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The conference will begin at 9.30 AM СЕТ and will be  online at: 
S.I.R. INTERNATIONAL CONFERENCE - OPENING AND PRIVATE AND PUBLIC 
LAW ROOM 
Time: Oct 28, 2020 9:15 AM CET 
Join Zoom Meeting 
https://us02web.zoom.us/j/87227211299 
 
 
 

9.30 h – Opening of the Conference (Welcoming speeches):  
 

 Prof. Anastas Gerdjikov, Rector of Sofia University "Sv. Kliment Ohridski" 

 Prof. Daniel Valchev, Dean of Law faculty of Sofia University "Sv. Kliment Ohridski" 

 Prof. Boris Velchev, President of Constitutional Court of Bulgaria 

 Prof. Yanaki Stoilov, Director of Chair of Theory and History of Law and State, 

 Sra Verena Vittur, Director of Italian Cultural Institute in Sofia  

 Prof. Antonio Fernandez de Bujan, Member of Royal Academy of Jurisprudence and 
Legislation, Madrid, Spain 

 Prof. Antonio Saccoccio, Director of Law Department, University of Brescia, Italy 

 Prof. Maria Ignatovich, Member of Administrative Council of the Balkan Association 

of Roman Law and Roman Legal tradition 

 Prof. Malina Novkirishka, President of Balkan Association of Roman Law and Roman 
Legal tradition.   

 

10.00- 12.30 h - Plenary session of Private Law at: 
S.I.R. INTERNATIONAL CONFERENCE - OPENING AND PRIVATE AND PUBLIC 
LAW ROOM 
Time: Oct 28, 2020 10:15 AM CET 
Join Zoom Meeting 
https://us02web.zoom.us/j/87227211299 
 
12.30- 14.00 h - Plenary session of Public Law at  the same link.  
 

Moderators:   
 Prof. Malina Novkirishka, Full Professor of Roman Law, Law Faculty of Sofia 

University "St. Kliment Ohridski" 

 Tihomir Rachev, Chief  Assistant Professor of Roman Law, Law Faculty of Sofia 
University "St. Kliment Ohridski" 

 Stoyan Ivanov, Assistant Professor of Roman Law, Law Faculty of Sofia University "St. 
Kliment Ohridski" 

 

https://us02web.zoom.us/j/87227211299
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LIST OF 
PARTICIPANTS 

 
(in alphabetical order)  



Adi-Razvan Marian 
judicial trainee, National Insitute of Magistracy, Bucharest, Romania 
adirazvanmarian@gmail.com 
 
 

THE RECEPTION OF THE ROMAN LEGAL TRADITION IN THE ROMANIAN 
MODERN CIVIL LEGISLATION REGARDING FRAUD AND MENACE 

 
Abstract:  In the Roman law dolus and metus were regarded as torts, contrary to the modern 
civil laws which consider them to be vices of consent. The Romanian civil code of 2009 reverts 
to the Roman legal tradition, by having an unique approach and treating fraud and menace as 
both vices of consent and torts. My communication aims to present the reception of Roman 
law in the Romanian legal system regarding dolus and metus, beginning with the Calimach 
Code, continuing with Romanian civil code of 1864 and concluding with Romanian civil code 
of 2009. 
Keywords : fraud; menace; dolus; metus; Romanian Civil code of 2009; Romanian Civil code 
of 1864; Calimach code; roman tradition.  
  
  

mailto:adirazvanmarian@gmail.com


Amparo Montañana Casaní, PhD 
Full professor, University Jaume I, Castellón, Spain 
mcasani@uji.es 
 
 

THE PRINCIPLE OF GOOD FAITH AS AN ETHICAL AND SOCIAL CRITERION FOR 
GUIDING THE DEVELOPMENT OF INTERNATIONAL TRADE 

 
Abstract: Article 7 of the 1980 Vienna Convention on the International Sale of Goods 
establishes as one of the criteria of interpretation of the Convention a call for the "observance 
of good faith in international trade". By introducing this principle, the legislator’s intention 
was to adapt the interpretation of the Convention to the changing reality of international 
trade. 
 
Keywords:  international trade; international sales; ius gentium; fides bona; principle of good 
faith; criteria of interpretation of the 1980 Vienna Convention. 
 

 
IL PRINCIPIO DI BUONA FEDE COME APPROCCIO ETICO-SOCIALE VOLTO A 

FAVORIRE LO SVILUPPO DEL COMMERCIO INTERNAZIONALE 
 
Riassunto: La Convenzione di Vienna del 1980 sulla Compravendita Internazionale di Merci 
stabilisce all’art.7, fra i propri criteri interpretativi, un appello al “rispetto della buona fede nel 
commercio internazionale”. Il legislatore, introducendo questo principio, mira ad adattare 
l’interpretazione della convenzione alla natura mutevole del commercio internazionale. 
 
Parole chiave: commercio internazionale; compravendita internazionale; ius gentium; fides 
bona; principio di buona fede; criteri interpretativi della Convenzione di Vienna del 1980. 
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Angel Shopov, PhD 
Assistant professor, Plovdiv University „Paisii Hilendarski“, Plovdiv, Bulgaria 
angel.shopov@gmail.com  
 
 
 

РИМСКОПРАВНИТЕ ИДЕИ ЗА METUS 
Резюме: Изложението цели да анализира основните римскоправни идеи за 
заплашването като основание за унищожаемост на договорите. На втори план върви 
сравнението със съвременноправните му черти, с цел да се проследи развитието на 
института. 
Ключови думи: Metus; заплашване; унищожаване; договори; римско право; 
съвременно право. 
 

ROMAN-LAW IDEAS ON METUS 
Abstract: The contribution analyses main Roman-law ideas on metus as a reason for 
nullification/nullity of contracts. They are compared with the contemporary features of the 
same legal institution, having in main to observe the development of this institute. 
 
Keywords: Metus; annulation; contracts; Roman Law; contemporary law. 
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Antonio Saccoccio, PhD 
Full professor, University of Brescia, Italy 
antonio.saccoccio@unibs.it 
 
  
 

LA CONSENSUALITÀ DEL MUTUO REALE ROMANO  
 

Riassunto: Da sempre i giuristi romani hanno inquadrato il contratto di mutuo tra i contratti 
reali. Ciò deriva da un progressivo processo di affinamento, che vede il mutuo nascere 
all’interno della categoria del re obligari. Con l’emergere di una riflessione più matura da parte 
della giurisprudenza, l’antico re obligari viene assorbito in una nozione più recente di re 
contrahere, all’interno della quale il consenso gioca un ruolo decisamente diverso. La tensione 
tra i due elementi del consenso e della consegna rimane all’interno di questo contratto: i 
romani, infatti, se da un lato difendono con forza l’inquadramento reale del mutuo, dall’altro 
tendono ad elaborare modelli dogmatici che superino la necessità della dazione (traditio) per 
la produzione degli effetti (obbligatori) del contratto.  
 
Parole chiave: diritto romano; mutuo; contratti reali; contratti consensuali. 
 
 

 
CONSENSUALITY IN THE ROMAN LAW REAL LOAN CONTRACT 

 
Abstract:  Roman jurists had always included the loan contract among the real contracts. This 
is the result of a progressive refinement process started with the ‘birth’ of the loan within the 
category of the re obligari. Through a riper consideration developed among the jurists, the old 
re obligari has been included in a more recent notion of contrahere re where the role of the 
consent is definitely more relevant. A tension between the elements of the consent and 
delivery has been kept within the view of Roma jurists on this contract: Roman jurists had, on 
the one hand, vigorously defended the view of the loan as a real contract, on the other hand, 
had elaborated dogmatic models of loan contracts for which the delivery (traditio) was not 
anymore necessary in for the production of the (obligatory) effects of the loan contract. 
 
Keywords: Roman law; loan contract; real contracts; consensual contracts.  
  

mailto:antonio.saccoccio@unibs.it


Artur Tarlapan, PhD 
Lecturer, State University of Moldova, Chisinau, Republic of Moldova 
artur.tarlapan1@gmail.com 
 

 
LEX RHODIA DE IACTU 

 
Abstract: This article, with a theme related to the main topic of the conference – Mare 

Nostrum, aims to analyze the rules of Lex Rhodia de iactu, which consider the situation of 
throwing goods overboard by the captain of the seagoing ship to save the ship and distribution 
of damage among owners of goods. The paper, however, is not limited to the research of the 
considered norms, but also extends to the way in which these norms inspired the modern 
commercial codes. 
 
Keywords: Rhodеs; locatio conductio; ship, goods; damage; actio locati, actio conducti. 
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Berat Aqifi, Phd 
Full professor, University "Ukshin Hoti" Prizren, Kosovo 
berat.aqifi@uni-prizren.com 
berat.aqifi@uni-prizren.com 
 
Ardian Emini, PhD 
Lecturer, College Illliria, Prishtine, Kosovo 
 
Dreni Kryeziu 
Master of Law, University of Prishtine, Kosovo 
drenn.kr@live.com  
 

 
THE INFLUENCE OF ROMAN TRADITION ON WILLAGE HERITAGE IN KOSOVO 

 
Abstract: The heritage was born in a certain period of historical development of society, but 
over time it has evolved like any other legal institution in terms of inheritance law system in 
part of legislation, in relation to different countries, but also numerous similarities between 
their systems, but always maintaining the basis in Roman law. Inheritance as one of the 
institutions of private law in general and civil law in particular is considered one of the oldest 
institutions that was initially regulated by customary norms, where the inheritance measure 
presents the basis for inheritance call. Roman inheritance law, which had gone through three 
stages of its development from the Lex XII Tabullarum until the final regulation of inheritance 
law within the framework of the Justinian Code, when often with the development of 
productive forces and the raising of human consciousness in the community primitive, where 
in contrast to slave owning society there was the right of inheritance based on customs 
inherited primarily by boys, while unmarried girls were entitled to dowry and only legitimate 
children. Inheritance is one of the most important institutes of civil law, and constitutes one 
of the ways of gaining property due to death or mortis causa, compared to all other ways of 
gaining property, which are between the living or inter vivos. It follows that our law in general 
Albanian law has been influenced for centuries starting from the customary Kanun law to the 
modern inheritance law. 
 
Keywords: Inheritance; Will; Roman law; Lex XII Tabullarum; Kanun law etc. 
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Carmen Lázaro Guillamón, PhD 
Full pfofessor, University Jaume I, Castellón, Spain 
mclazaro@uji.es 
 

 
IL TESTAMENTO SPECIALE DI C. 8.23PR: TRA LE RADICI STORICHE DEL 

TESTAMENTO IN CASO DI EPIDEMIA 
 

Riassunto: La possibilità di fare testamento in caso di epidemia è considerata debitrice del 
Diritto Romano. In particolare, le fonti romane offrono una forma speciale di testare nella cui 
i testimoni erano esonerati dal concorrere insieme all’atto testamentario per evitare il 
contagio e l'espansione della malatia. Cioè, l'evitamento del propagarsi di un'epidemia, 
permette di aggirare il principio di unità di atto quando si concede un testamento, si tratta del 
cosiddetto testamentum tempore pestis. Questo modo eccezionale di fare testamento è 
costruito sulle disposizioni di C. 6.23.8pr, un rescritto di Diocleziano e Massimiano dell'anno 
290 d.C. che analizziamo nella ricercha que si presenta. 
 
Parole chiave: Testamentum tempore pestis; testamento in casi di epidemia; Diritto romano; 
testamenti speciali. 

 
THE SPECIAL WILL REFERRED AT C. 8.23PR: AMONG THE HISTORICAL ROOTS 

OF LAST WILL IN THE EVENT OF AN EPIDEMIC 
 
Abstract: The possibility of making last will in the event of an epidemic is considered to be 
indebted to Roman law. In particular, the Roman sources offer a special form of declaring last 
will in which the witnesses were exempted from attending together at the testamentary act 
to avoid contagion and thus, the expansion of the disease. That is, the avoidance of the spread 
of an epidemic, allows to circumvent the principle of unity of act when granting a will, it is the 
so-called testamentum tempore pestis. This exceptional way of making last will is built on the 
provisions of C. 6.23.8pr, a rescript of Diocletian and Maximian from the year 290 AD., that is 
analyzed in the research. 
 
Keywords: Testamentum tempore pestis; will in case of epidemic; Roman law; special 
testaments. 
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Cristina Pop, PhD 
Assistant Professor, Babeș-Bolyai University, Cluj-Napoca, Romania 
cristina.pop@law.ubbcluj.ro  
 

 
FROM FAS TO IUS AND THEIR CONTRIBUTION TO TRADITIO IURIS ROMANI 

 
Abstract: Among the numerous law systems known in history, the only one capable to develop 
a well-defined legal terminology, distinct in relation to the average, ordinary language, was 
the Roman law one. Even though in the ancient comprehension of the Quirites the laws would 
take a religious garb from both the point of view of their linguistic expression and from the 
point of view of their meaning, it was for the first time in history that the Romans created a 
unity of notions, able to transpose in a juridical language society's major interests. It was a 
fact also due to the general evolution from the antique fas to the exhaustive ius. 
 
Keywords: fas; Roman religion; gods; mores maiorum; bona fides; ius. 
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Mircea Dan BOB 
Full professor, Babes-Bolyai-University Cluj-Napoca,  Romania 
mircea.bob@law.ubbcluj.ro 
  

 
LE LEGS DE LA CHOSE D’AUTRUI – UN SOLUTION ROMAINE HERITÉE  

PAR LE DROIT ROUMAIN ? 
 
Résumé: Le Code civil roumain de 1864 a importé dans sa partie successorale le Code 
Napoléon. En dépit de ça, la situation générée par la disposition testamentaire d’une chose 
étrangère au patrimoine du testateur a été traitée différemment. Est-ce un emprunt romain? 
Quelle est la solution dans le nouveau Code civil roumain, de 2011. 
  
 Paroles clés: testament; legs; validité; droit romain; droit roumain.  
 
 

 
LEGACY OF THE OTHERSHIP - AN INHERITED ROMAN SOLUTION 

BY ROMANIAN LAW ? 
 
Abstract: The Romanian Civil code from 1864 accepts the solutions of the Napoleon`s French 
civil code regarding the inheritance. Independently the situation caused by the disposal in the 
will with a foreign for the heritage of the testator thing is treated on different way. So the 
question is is there a borrowing of the regulation of the Roman law? What is the solution of 
the new Civil code of Romania from 2011? 
 
 
Keywords: legacy; wills; bequest; validity; Roman Law ; Romanian Law.  
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Dario Annunziata 
Postdoctoral Researcher, University of Salerno, Italy 
dario.annunziata@unifg.it 
 

 
SEDULA SERVITUS. SULLA “REVOCATIO IN SERVITUTEM IN COSTANTINO” 

 
Riassunto: I Codici Teodosiano e  Giustiniano ci tramandano un’interessante costituzione di 
Costantino, emanata il 30 gennaio del 326, CI. 6.7.2 in tema di schiavitù. La norma (oggetto di 
diverse autorevoli interpretazioni da parte della letteratura romanistica, che hanno condotto 
a risultati anche considerevolmente diversi) pare illustrare le misure che devono essere prese 
nei confronti di quel liberto che si sia dimostrato ingratus nei confronti del suo patronus, 
rivolgendosi contro di lui. In tale caso, stabilisce l’imperatore, il liberto sarà ingrato sarà quindi 
sottomesso nuovamente all’autorità del suo ex padrone. Nella relazione ci si soffermerà su 
tale indirizzo costantiniano. 
 
Parole chiave: Sedula servitus; Favor libertas; Manomissioni; Schiavitù; Costantino. 
 

 
 

SEDULA SERVITUS. ON THE “REVOCATIO IN SERVITUTEM“ 
 
Abstract:  The Theodosian and Justinian Codes hand down an interesting constitution by 
Constantine, issued on January 30 326, CI. 6.7.2, on the subject of slavery. The constitution 
(subject of various authoritative interpretations by Roman literature, which have led to 
different results) seems to illustrate the measures that must be taken against that freedman 
who has proved ingratus towards his patronus. In this case, the freedman will be ungrateful 
and will then be submitted again to the authority of his patronus. The report will focus on this 
Constantinian legislation. 
 
Keywords: Sedula servitus; Favor libertas; Manumissiones; Slavery; Constanine. 
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Diego Diez Palacios 
PhD student, Autonomous University of Madrid, Spain 
diego.diez@uam.es 
 

 
COMMON GOODS DESTINED FOR COMMUNITY USE WITHIN THE 

FRAMEWORK OF THE COMMUNITY ADMINISTRATION IN THE LATIN-SABINE 
REGNUM (753 B.C.-617 B.C.) 

 
Abstract: The reality of what modern states know as public property is present in the 
historical, urban and state period of the latin-sabine regnum. In it, the material arrangement 
of these realities will possess certain elements that are configured as a fundamental end that 
enhances the birth of a new, in part, legal way of acting on the also novel figure where the 
relationship between community and common thing manifests determining features that they 
become the antecedent of the sanctioned legal regime of the res publicae who will have to 
wait until the 4th century BC to see the light showing itself in the legal systems of numerous 
European and Latin American countries as the foundation of their public goods for public use.  
 
Keyrwords: Regnum; common goods; collective use; rex; community; public; public use. 
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Dimitri Chapkanov 
Assistant professor, „SS. Cyril and Methodius“ University, Skopje, North Macedonia 
dime2911@yahoo.com  
 

 
ANALYSIS OF REGULATION OF GAMES OF CHANCE IN ANCIENT ROME AND IN 

CONTEMPORARY EUROPE 
 
Abstract: The work is mostly a study on the legal aspects of games of chance in Ancient Rome. 
Primary and secondary historical sources (written material) are particularly examined.  
Internal and external critics and evaluation of the data in the sources have been conducted.  
The notion of contemporary law of games of chance is explained. Numerous considerations 
are provided, regarding the comparison of historical and contemporary regulatiotion in 
Europe. 
 
Keywords: Lex Titia de Aleatoribus; Lex Alearia; gambling; missilia; astragali. 
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Francesco Fasolino, PhD 
Associate Professor, University of Salerno, Italy 
ffasolino@unisa.it 
 

 
ORIGINI STORICHE DELLA PRESUNZIONE DI INNOCENZA 

 
Riassunto: L’intervento intende ripercorrere i contenuti e le tappe di emersione della 
presunzione di innocenza allo scopo di dimostrare che questa, lungi dal conoscere la prima 
affermazione nel XVIII secolo in conseguenza della stagione dei Lumi, trovò applicazione a 
Roma antica già nella tarda res publica, per poi costituire oggetto di formulazione più 
compiuta da parte della giurisprudenza severiana e nel tardo antico, previo richiamo in un 
significativo rescritto traianeo (D. 48.19.5). 
 
Parole chiave: Favor rei; Traiano; D. 48.19.5; presunzione di innocenza; illuminismo. 
 

 
 

HISTORICAL ORIGINS OF THE PRESUMPTION OF INNOCENCE 
 
Abstract: The speech aims to retrace the contents and stages of emergence of the 
presumption of innocence in order to demonstrate that it did not know the first affirmation 
during the eighteenth century as a result of the Enlightenment but found application in 
ancient Rome already in the late republic, to then constitute the object of a more complete 
formulation by Severian jurisprudence and in late antiquity, after reference in a significant 
rescript of Trajan (D. 48.19.5) 
  
Keywords: favor rei; Traian; D. 48.19.5; presumption of innocence; Enlightenment. 
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Francesco Lucrezi, PhD 
Full professor, University of Salerno, Italy 
flucrezi@unisa.it  
 
   

L'ORAZIONE "DE IURIS PRUDENTIA" DI GIANVINCENZO GRAVINA E LA 
"COLLATIO"/ THE ORATION "DE IURIS PRUDENTIA" BY GIANVINCENZO 

GRAVINA AND THE "COLLATIO" 
 

Riassunto: L'orazione "De iuris prudentia" di Gianvincenzo Gravina, pubblicata a Roma nel 
1699, e destinata agli "studiosi di diritto civile", esprime una mirabile sintesi di quella che, alle 
soglie del nuovo secolo, si riteneva essere ancora la forza del diritto romano, considerato non 
più solo baluardo del vecchio ordine costituito, ma fondamento di un nuovo umanesimo 
giuridico, da porre alle basi di un nuovo mondo da costruire, governato dall'equilibrio della 
ragione e del diritto. E particolarmente significativo, in essa, il riferimento a un "antico 
giureconsulto", non meglio specificato, che è lecito identificare con l'ignoto autore della "Lex 
Dei", sulla cui funzione e sul cui significato l'orazione graviniana offre nuovi, suggestivi spunti 
di reflessione, finora mai presi in considerazione. 
Parole chiave: Gravina; orazione "De iuris prudentia"; "Collatio legum Mosaicarum et 
Romanarum"; comparazione storico-giuridica; illuminismo giuridico 

 
 

THE ORATION "DE IURIS PRUDENTIA" BY GIANVINCENZO GRAVINA AND THE 
"COLLATIO" 

 
Abstract: The oration known as "De iuris prudentia" by Gianvincenzo Gravina, published in 
Rome in 1699, and intended for "civil law scholars", expresses an admirable synthesis of what, 
on the beginning of the new century, was still believed to be the strength of Roman law, 
considered no longer just a bastion of the old established order, but the foundation of a new 
legal humanism, to be laid at the basis of a new world under construction, ruled by the power 
of reason and law. Remarkable is its reference to an unspecified "ancient jurisconsult" which 
can be identified with the unknown author of the "Lex Dei", on whose function and meaning, 
the Gravinian prayer offers new and suggestive starting points, certainly not taken into 
consideration before. 
Keywords: Gravina; prayer "De iuris prudentia"; "Collatio legum Mosaicarum et Romanarum"; 
historical-legal comparison; legal enlightenment  
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Gabriel M. Gerez Kraemer, PhD 
Full professor, University San Pablo CEU, Madrid, Spain 
gerkra@ceu.es  
 
 

ORIGINES ROMAINES DE DROIT DES EAUX EUROPÉEN 
 
Résumé: L ´auteur désire montrer que les différents droits européens sont tous héritiers d´un 
même tronc, le droit romain, et que à partir de cette origine commune se sont développés les 
différents droit nationaux qui cependant partagent les mêmes catégories, institutions pour 
arriver à de solutions très souvent germaines. 
  
Paroles clé: Droit romain; tradition romaniste; eaux publiques et privées; droit public. 
 

 
 

ROMAN ORIGIN OF EUROPEAN WATER`S LAW 
 

Abstract: The author`s aim is to show that the different European legal systems are the heirs 
of the Roman law and that by this common origin are developed the modern national laws 
that share common categories and institutions so that often their legal solutions are 
absolutely identic.  
 
Keywords: Roman law; Roman tradition; public and private waters; public law. 
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Giorgio Barone Adesi, PhD 
Retired professor, University Magna Græcia of Catanzaro, Italy 
g.baroneadesi@gmail.com  
p.neilos.vatopaidinos@gmail.com  
 

 
 

THE ROMAN LEGAL BASIS OF TODAY'S PATRIARCHAL FUNCTIONS 
 
Abstract: From the 4th to the 6th century AD references in Roman legal sources to patriarchs 
concern Jewish or Christian communities. The patriarchal functions appear to be discoverable 
in the legal sources of the late Roman empire. While the Justinian’s code allows to identify the 
Roman roots of the Christian patriarchate, the Novellae complete the functions and highlights 
the ecumenical role of the ecclesiastical pentarchy in the ecumenical empire. The aspect does 
not seem negligible in the differences that can be identified between patriarches and other 
primates of autocephalous Churches. The review of the late imperial discipline therefore 
affects todays the current Orthodox ennearchy of patriarchs. 
 
Keywords: autocephaly; patriarchal ennearchy; Justinian’s code; Novellae Iustiniani; 
patriarch; patriarchal pentarchy; primate; Romanitas; Theodosian code. 
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Giovanbattista Greco 
Research Fellow in Roman Law, University of Salerno, Italy 
ggreco@unisa.it 

 
 

INCOERCIBILITÀ DEL MUTUO DI GIOCO NELLA GIURISPRUDENZA ITALIANA DI 
LEGITTIMITÀ ED EXCEPTIO NEGOTII IN ALEA GESTI (D. 44.5.2.1) 

 
Riassunto: L’intervento intende richiamare alcune significative decisioni adottate dalla 
Suprema Corte di Cassazione italiana in tema di coercibilità del mutuo di gioco al fine di 
evidenziare l’affinità, in termini di ispirazione più o meno consapevole, tra le soluzioni 
proposte e i profili di rilevanza della exceptio negotii in alea gesti richiamata in D. 44.5.2.1 
(Paul. 71 ad ed.) 
 
Parole chiave: mutuo di gioco;  Corte di cassazione; art. 1933 cod. civ.; exceptio negotii in alea 
gesti. 
 

 
 

INCOERCIBILITY OF THE GAMBLING LOAN IN THE ITALIAN JURISPRUDENCE OF 
LEGITIMACY AND EXCEPTIO NEGOTII IN ALEA GESTI (D. 44.5.2.1) 

 
Abstract: The speech aims to recall some significant decisions adopted by the Italian Supreme 
Court of Cassation regarding the coercibility of the gaming loan in order to highlight the 
affinity, in terms of more or less conscious inspiration, between the proposed solutions and 
the relevance profiles of the exceptio negotii in alea gesti recalled in D. 44.5.2.1 (Paul. 71 ad 
ed.) 
 
Keywords: gaming loan; Court of Cassation; art. 1933 cod. civ.; exceptio negotii in alea gesti. 
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Iole Fargnoli, PhD 
Full professor, University of Milan, Italy 
University of Bern, Switzerland 
i.fargnoli@roma.unibe.ch 
 
 

ROMAN LAW OF ERROR BY PHILIPP LOTMAR AND HIS LOST LEGACY  
IN SWISS LAW 

 
Abstract: With comprehensive research on the error in all areas of law, Philipp Lotmar (1850-
1922) aimed at solving the eternal question of the definition and effects of errors on the basis 
of the Roman sources, in particular to what extent the contract is binding in the event of a 
error - until today one of the core questions of private law. His work could have influenced 
the revision of the law of errors until 1911 in Switzerland in some aspects, if the publication 
of his work had taken place in time. He offered other solutions to the issue of dissent and error 
about the future. Lotmar would certainly have welcomed the most famous provision of Swiss 
law on errors, Art. 24 para. 4 CO, through which the external error can also become 
considerable. 
 
Keywords: Error; contract’; Philipp Lotmar; Roman sources; Swiss law. 
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Ionela Cuciureanu 
Assistant lecturer, PhD student, Academy of Economical Studies Bucharest, Romania 
Ionela.cuciureanu@drept.unibuc.ro  
 

 
SIC TRANSIT GLORIA CODICIS… A BRIEF ANALYSIS OF THE EFFICIENCY OF 

CODIFICATION IN ROMAN LAW AND IN THE MODERN CONTINENTAL LEGAL 
SYSTEMS 

 
Abstract: "Is codification the ultimate stage in a linear evolution of the history of human 
society law or is it subject to cyclical evolution, including evolution and rebirth?" Remy 
Cabrillac wonders, trying to discern the point at which, on an imaginary axis of the evolution 
of law, the phenomenon of codification is. Consequently, we shall analyse on the one hand 
the phenomenon of codification in Roman Law, and on the other hand, if the codes can still 
survive, in the context of the European Union, in this climate of regulations and directives, 
that some authors have called normative gigantism. Also, we shall analyse if there is any 
algorithm based on which we can calculate the “life expectancy” of the Codifications, as 
compared to the Roman Law, as well as their efficiency.  
 
Keywords: Codification; Law; Roman Law; Continental law; modern law; normative gigantism. 
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ПОМИЛВАНЕТО В РИМСКОПРАВНАТА ТРАДИЦИЯ 
 
Резюме: Статията изследва приложното поле, правното действие и правно-
политическите възгледи за помилването като средство за пълно или частично 
опрощаване на наложено наказание през Римската Империя, съобразявайки както 
нормативни източници, така и исторически сведения за практикуването на института. 
Като извежда устойчиви признаци на помилването, съхранени и до днес, и особености, 
претърпели промени, както и факторите, от които промените завсят, анализът съдейства 
за установяване на общовалидна концепция за института. 
 
Ключови думи: помилване; амнистия; опрощаване; осъждане; наказание; децимация. 
 

 
 

PARDON IN THE ROMAN LEGAL TRADITION 
 
Abstract: The article studies the scope of application, the legal effects and the legal and 
political concept of pardon as an instrument for full or partial abolition of an imposed penalty 
in Ancient Rome focusing on both normative resources and historical evidence of the manner 
in which the institute has been practiced. By outlining both permanent characteristics of 
pardon which have survived to the present times and features which have changed together 
with the change-related factors, the analysis contributes to the establishment of a common 
understanding of the institute. 
 
Keywords: clemency; pardon; absolution; abolition; conviction; penalty; decimation.  
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ЕТИЧНИТЕ КОМИСИИ ПРИ НАУЧНИТЕ МЕДИЦИНСКИ ИЗСЛЕДВАНИЯ 

ВЪРХУ ХОРА – МЕЖДУНАРОДНОПРАВНИ АСПЕКТИ 
 
Резюме: Предмет на научен анализ е международноправната уредба на дейността на 
етичните комисии в областта на научните медицински изследвания върху хора. Акцентът 
на анализа е върху Декларацията от Хелзинки на Световната медицинска асоциация за 
етичните принципи при провеждане на клинични изпитвания върху хора (1964 г.), 
Конвенцията за защита на правата на човека и на човешкото достойнство във връзка с 
прилагането на постиженията на биологията и медицината: Конвенция за правата на 
човека и биомедицината (т. нар. Конвенцията от Овиедо) и Допълнителният протокол от 
2005 г. към Конвенцията за правата на човека и биомедицината относно 
биомедицинските изследвания. 
Ключови думи: медицински научни изследвания върху хора; етични комисии; 
международноправна уредба. 
 
 

 
THE ETHICS COMMITTEES IN SCIENTIFIC MEDICAL RESEARCH WITH HUMAN 

BEINGS – INTERNATIONAL LEGAL REGULATION ASPECTS 
 
Abstract: The subject of analysis is the international legal regulation of the activity of the 
ethics committees of scientific medical research with human beings. The focus of the analysis 
is on The Declaration of Helsinki of the World Medical Association on Ethical Principles in 
Human Clinical Trials (of 1964), The Convention for the Protection of Human Rights and Dignity 
of the Human Being with regard to the Application of Biology and Medicine: Convention on 
Human Rights and Biomedicine (the so-called Oviedo Convention) and The Additional Protocol 
of 2005 to the Convention on Human Rights and Biomedicine on Biomedical Research. 
 
Keywords: medical scientific research with human beings; Ethics Committees; International 
legal regulation. 
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ARBITER OF THE ROMAN ARBITRATION PROCEDURE 

 
Abstract: Unclear distinctions between arbiter and iudex the legal sources indicate that the 
precise meaning of an arbiter could be reached only from case to case analysis In different 
localities, disputes, among different disputants and on the grounds of different arbitration 
arrangement an arbiter receive substantially diverse meanings, roles and functions. At least 
sometimes the Romans might use the terms iudex and arbiter indiscriminately. Although the 
Romans used the term arbiter to denote more a universal concept than a complex role and 
function of an individual decision maker in an actual case, the term and the specific language 
referring to him survived in late antiquity and the Middle Ages. 
 
Keywords: arbiter; iudex; Roman law; arbitration; court procedure; terminology; Middle Ages. 
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LIABILITY EFFUSUM ET DEIECTUM FROM ROME TO THE CONFIGURATION OF 
ART. 1910 OF THE CIVIL CODE: SAFETY AND HEALTH IN PUBLIC HIGHWAY 

 
Abstract: In this study we are going to analyze the problem of the cities´ sanitation  and its 
context as the genesis of the edict “efussis vel deiectis” contained in Ulpiano 23 ad ed, 
D.9.3.1.pr., which tried to avoid the damages derived from the things or liquids thrown from 
the buildings being configured as an assumption of non-contractual liability of the “habitator” 
in which the qualification of  praetorium illicit dispenses with culpa or dolus of the same and 
constitutes the antecedent of article 1910 of the Spanish Civil Code in which the responsibility 
is established to the head of the family objectively. 
 
Keywords: effuses vel deiectis; habitator; sanitation; insulae; noise pollution. 
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QUELQUES RÉFLEXIONS SUR LA MATERNITÉ ET LA PATERNITÉ  EN DROIT 
ROMAIN ET À L’ÉPOQUE CONTEMPORAINE 

 
Résumé: L'étude est consacrée aux deux grands principes de Droit romain  concernants la 
maternité et  la paternité, fondés selon la plupart des auteurs du texte de Paul dans D. 2.4.5. 
On les retrouve dans la plupart des législations modernes, mais au cours des dernières 
décennies, il est de plus en plus nécessaire de retrouver la tradition du droit romain dans sa 
forme authentique et quelques idées pour une application flexible de ces principes en ce qui 
concerne les adoptions, la procréation assistée, la gestation pour autrui, etc. 
 
Paroles clés: maternité; paternité; droit romain; droit moderne. 
 

 
 

SOME REFLECTIONS ON MOTHERHOOD AND FATHERHOOD IN ANCIENT  
ROME AND IN MODERN TIME 

 
Abstract: The study presents the two main principles concerning the establishment of 
motherhood and fatherhood, regulated in Roman law and founded according to most authors 
of Paul's text in D. 2.4.5. They are found in most modern legislations, but in recent decades it 
is increasingly necessary to find the Roman law tradition in its authentic  sense and some ideas 
for flexible application of these principles in relation to adoptions, assisted reproduction, 
surrogacy, etc.  
 
Keywords: motherhood and fatherhood; Roman law; modern law. 
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LA LEGITTIMAZIONE DEI FIGLI NATURALI TRA TRADIZIONE E INNOVAZIONE 
 
Riassunto: Il sistema giuridico romano si caratterizza sin dalle origini per una singolare 
tendenza all’innovazione, nel solco della tradizione: già dalle fonti dell’epoca più antica 
emerge lo spirito innovatore dei Romani purchè il novum risulti utile alla res publica. La 
tendenza ad accogliere favorevolmente i mutamenti sia sotto il profilo delle istituzioni che 
sotto il profilo degli iura si ricollega all’idea di aeternitas dell’urbs e alla universalità dello ius 
Romanum. Tale tensione tra passato e presente, secondo una linea di continuità che abbraccia 
un lungo arco di secoli, è ancora evidente nella legislazione imperiale, con particolare 
riferimento alla legislazione in mareria di legittimazione dei figli naturali, ove a più riprese 
emerge la capacità degli Imperatori di dare attuazione a importanti innovazioni, nel solco della 
tradizione. 
 
 Parole chiave: legittimazione; figli naturali; tradizione; innovazione 

 
 
 

THE LEGITIMACION OF NATURAL CHILDREN BETWEEN TRADITION AND 
INNOVATION 

 
Abstract: The Roman juridical system has been characterized since its origins by a singular 
tendency towards innovation along the way of the tradition; the innovative spirit of the 
Romans emerges clearly from the sources dating back to the most ancent times, so long as 
novum is useful to the res publica. The tendency to welcome changes, both from the point of 
view of the institutions and from the point of view of the iura is linked to the idea of the 
aeternitas of the urbs and the universality of the ius Romanum. This tension between past and 
present, according to a line of cointinuity that spans over a long line of centuries, is still evident 
in the imperial legislation, in particular in the legislation concerning the legitimacion of natural 
children, highlighting the ability of the emperors to implement important innovations without 
discarding tradition. 
 
Keywords: legitimation; natural children; tradition; innovation.  
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DISABLED PEOPLE: RETURN OF SPANISH LAW TO THE CONCEPTION OF 
ROMAN LAW? 

 
Abstract: This paper looks at: the current regulation of Spanish law for people with disabilities 
and the change of course implied by the legislative reforms underway on people unable to 
adapt to international standards. We ask ourselves if the new configuration contemplated by 
the legislative reform in Spain supposes an approximation to the conception of the incapable 
people in the Roman Law. 
 
Keywords: incapable persons; future regulation; conception in Roman Law. 
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TESTAMENTARY FREEDOM AND THE SOCINI MEASURE OF CAUTION. 

BACKGROUND AND HISTORICAL DEVELOPMENT 
 
Abstract: In classical Roman Law what we know today as the qualitative intangibility of the 
‘portio legitima’ or forced heirship was not widely recognised. This generalisation, in the 
strictest sense, came about with the promulgation of the Law Quoniam in prioribus (C. 
3.28.32, in the year 529). Thus, in Roman times, no possible compensation was foreseen for 
its encumbrance, which was established later through the Socini clause. However, a text by 
Papinian (D.38.2.41 Pap. l.12 quaest.), disciple of Scaevola, is considered to have originated 
what subsequently became the Socini measure of caution. In this paper we examine the 
evolution of this clause, mentioned in article 830.2 CC.  
 
Keywords: Testamentary succession; legitimate portion; Socini measure of caution, 
compensatory option clause. 
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RECEPTION OF ROMAN LAW IN THE FIELD OF REGULAE IURIS 
 
Abstract: The Roman tradition begins with the studies of Bologna and continues until the 
present day. We understand that the reception of Roman Law in Europe is based on the 
Bologna School.  In this work we will make a brief approach to the regulae iuris, many of them 
converted into general principles of law, through the reception of the same in our legal 
systems. 
These maxims contain a historical background that makes them guides and values that inform 
our legal systems:  legal bases, criteria of interpretation or sources of law. No code completely 
broke with the Roman tradition.  
 
Keywords: Roman tradition; reception; regulae iuris; brocard; pacta sunt servanda; 
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THE NAVAL CODE IN ROMAN, BYZANTINE LAW AND THE LAW OF SLAVIC 
PEOPLE 

 
Abstract: The relation between the Byzantine law which represented the continuance of the 
Roman law and medieval towns in the region of the previous western part of the Roman 
Empire, could also berecognized in the area of the trading law, and particularly in the area of 
the naval law. In the area of the naval law in the period between the year 600 and 800, the 
law Nomos Rhodion nautikos was passed, the naval law which during the following centuries 
was a part of the Byzantine legislation, through the assignations of the Basilica, more precisely 
as the eighth title of the LIII book. The naval law Nomos Rhodion nautikos, was most likely 
passed during the reign of Lav III, on the passing from the VII to the VIII century, before the 
Basilica was passed. Even though the text of the law was based on the principles and rules of 
the Roman law, it represented an individual and original legislative work in which a number of 
digressions from Roman naval law took place, and which regulated this area of law in the way 
which met the needs of the society in the period when it was made. The Nomos Rhodion 
nautikos code contained forty-seven articles which regulate different issues from the area of 
the naval law. By the assignations of this law what was regulated is the following: the legal 
status of the ship crew, the contract on the transport of goods, the contract on the ship lease, 
the naval ship-lease deposit, the shipman’s accountability, damage, shipwreck, saving and 
helping at sea, paying the shipcrew and giving certain rewards to the saviours of the ship and 
the shipload in the course of accidents at sea, etc. The naval law also contained the penalty 
regulations, which by its content corresponded the solutions from the Byzantine law of the VII 
and VIII century. The naval law held a particular importance for the naval and legal regulations 
of the medieval towns, because under their influence the by-law regulations of the medieval 
naval towns of the Western Mediterranean  were created, into whose hands the naval trade 
was passed after 1204. 
 
Keywords: Lex Rhodia de iactu; Nomos Rhodion nautikos; Basilica; Byzantine law; the law of 
Slavic people. 
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DOLUS O CULPAE CAPAX. SULLA CAPACITÀ A DELINQUERE DELL'IMPUBERE 
TRA CONTINUITÀ E DISCONTINUITÀ 

 
Riassunto: Il diritto classico sembra riconoscere la responsabilità da delitto dell’impubere solo 
se doli o culpae capax; secondo due disposizioni decemvirali, invece, la sanzione, fissata per 
l'illecito da lui commesso, sarebbe stata più lieve rispetto al pubes, ma indipendente 
dall’accertamento sulla capacità di delinquere. Alcuni indizi testuali consentono di ipotizzare 
la vicenda storica che determinò l'evoluzione, il cui punto di arrivo si pone a fondamento dei 
nostri attuali ordinamenti, ove pure si prevede una fascia di età caratterizzata dalla 
presunzione assoluta di non imputabilità e una successiva, il cui limite minimo, secondo una 
recente proposta di legge, andrebbe abbassato avvicinandolo all’età dei pubertati proximi e 
nella quale l’imputabilità dipende dalla capacità di intendere e di volere del soggetto.  
  
Parole chiave: doli capax; culpae capax; pubertati proximus; imputabilità; capacità di 
intendere e di volere; impubes. 

 
 
 

DOLUS OR CULPAE CAPAX. ABOUT IMPUBES’S ABILITY TO COMMIT CRIMES 
BETWEEN CONTINUITY AND DISCONTINUITY 

 
Abstract: The impubes’s delict laibility, in the classic period, is subordinated to being doli or 
culpae capax; two decemviral provisions, instead, established a less severe sanction respect 
to pubes in case of impubes’s criminal behavior regardless from assessment about his actual 
ability to commit crime. Some textual clues allow us to speculate the historical happening that 
determined this evolution whose  goal stands as a fondament of our current regulations, 
where is expected also an age range characterized from absolute presuption not-imputability 
and a next one (that a recent proposal of law would tend to turn down, bringing it closer to 
the ages of pubertati proximi) where the imputability depends on the ability understanding 
and wanting of the subject. 
 
Keywords: doli capax; culpae capax; pubertati proximus; ability of understanding and wanting; 
impubes.  
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IL GIUDAISMO NELLA ROMA ANTICA: ERESIA E AMBIGUITÀ 
 
Riassunto: Il lavoro intende analizzare la peculiare considerazione del giudaismo nell’Impero 
romano cristiano nell’ambito della lotta ai culti eretici. Segnatamente ci si chiederà se il 
Giudaismo potesse essere considerato un’eresia, se contenesse quei particolari elementi di 
devianza dal culto principale o se esso integrasse, invece, una situazione particolare, i cui 
contorni si inseriscono nel più ampio e complesso rapporto tra la religione cristiana e la 
religione ebraica. Tale indagine avverrà attraverso un’analisi di rilevanti elementi filologici così 
come emergono da fonti letterarie latine e greche e attraverso l’indugio su alcuni testi di 
costituzioni imperiali. 
 
Parole chiave: Giudaismo; Ebrei; eresie; Cristianesimo. 

 
 

JUDAISM IN ANCIENT ROME: HERESY AND AMBIGUITY 
 
Abstract: This paper analyzes the unique concept of Judaism in the Roman Christian Empire 
in the struggle against heretical cults. Especially, it will be investigated if Judaism could be 
considered as an heresy, if it contained those specific elements of deviance from the main cult 
or otherwise if it integrated a unique situation, whose boundaries fit into the wider and 
complex relationship between the Christian religion and the Jewish religion. This investigation 
will take place through an analysis of relevant philological elements as they emerge from Latin 
and Greek literary sources and through the focus on some texts of imperial constitutions. 
 
Keywords: Judaism; Jews; Heresy; Christianity; Superstitio. 
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LA SUCCESSIONE DELLO STATO NELLA TRADIZIONE ROMANISTICA 

 
Abstract: In materia di successione dello Stato, vi sono importanti ordinamenti giuridici 
riconducibili alla tradizione romanistica, anche recentemente ammodernati (come quello 
brasiliano), che continuano a rimanere legati alla concezione pubblicistica di derivazione 
medioevale e poi francese, la quale è stata inoltre in qualche modo avallata, sia pure solo dal 
punto di vista internazional-privatistico, dal regolamento europeo del 2012 sulle successioni 
transfrontaliere. L’opposta concezione privatistica tedesca, spagnola e italiana (per citare solo 
alcuni degli ordinamenti  giuridici della tradizione romanistica che l’hanno adottata) dovrebbe 
però essere, a parere di scrive, sempre più preferita in futuro, ciò di cui ci si potrebbe 
agevolmente convincere se solo si avesse cura di inquadrare la questione anche dal punto di 
vista storico-comparatistico, facendo così tesoro degli insegnamenti del diritto romano, sia 
pure adattandoli alle innovazioni della modernità e della contemporaneità. 
 
Parole chiave: Diritto delle successioni; successione legittima ; successione dello Stato; eredità 
vacante ; diritto privato europeo; tradizione romanistica. 

 
 

THE HEREDITARY SUCCESSION OF THE STATE IN THE ROMAN LAW TRADITION 
 
Abstract: With regard to the issue of the acquisition of a vacant inheritance, important legal 
orders belonging to the Roman law tradition, even if recently modernized (as the Brazilian 
one), are still following the (mainly) public-law theory based on the occupation of the vacant 
inheritances by virtue of state sovereignty. The origin of such a theory dates back to the 
Middle Ages, then it has been further supported by the France scholarship and it has been 
somehow reinforced by the Regulation (EU) No. 650/2012, even if only from an international 
private law point of view. Nevertheless, the opposite private law theory based on the 
succession of the State as heir, adopted in Germany, Spain and Italy (and in many other legal 
orders belonging to the Roman law tradition) should be preferred in the future. This 
conclusion can be easily understood if only one deals with this subject matter adopting also 
an historical and comparative perspective, hence treasuring the Roman law lessons, although 
adapted to the innovations of the modernity and of the contemporaneity.  
 
Keywords: Law of successions; Intestate succession; Succession of the State; Vacant 
inheritance; European private law; Roman law tradition 
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TRADITIO IURIS ROMANI IN SERBIAN CIVIL CODE 
 
Abstract: In 2009, was the 165th anniversary of the adoption of the Serbian Civil Code. Some 
of its regulations, like those concerning bequests, are still in effect as positive law. Let this 
serve as one of many examples of its continued relevance through history. The Serbian Civil 
Code was adopted in 1844. It was the fourth civil code in Europe. It was modeled on the 
Austrian Civil Code and introduced Serbia into the German legal circle. Roman Law, its 
tradition and reception, was a fundamental component of Serbian law since its earliest 
existence. It was founded on the Roman-Byzantine legal tradition. Through Saint Sava’s 
Nomocanon, written in 1219, it became the positive law in effect in Serbia. Later, with the 
adoption of Dusan’s Code in 1349, the tradition of Roman-Byzantine law was perpetuated.  In 
the XIXth century, Serbia undertook civil codification much earlier than many more developed 
countries. Nevertheless, with the introduction of private property, all traces of feudalism were 
removed from Serbia, which cannot be said of many other states in that same period. Thus 
was paved the way for Serbia’s faster development of finance and commodity relations and 
in consequence of other spheres of life. Serbia built its relations with other countries quickly 
and thrivingly.  
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DIOCLETIAN’S REFORMS OF STATE ADMINISTRATION  
AND CORRUPTION LIVES TODAY? 

 
Abstract: One of the main areas of Diocletian’s reforms was the state administration. His 
interventions, made in the administrative mechanism, were so far-reaching and fundamental 
that there is almost nothing left from the old system. Diocletian's measures were aimed to 
strengthen the authority of the Emperor and to made states governance more centralized. 
Inevitably, those changes have resulted in the increased bureaucracy and also in the enormous 
enlargement in the number of civil servants. When entering the service civil servants take an 
oath, and they were also obligated to pay a certain sum of money to their superiors. In all 
those facts mentioned one should find the roots for bribery and corruption. In order to get to 
the position of civil servant, which has been appreciated and which provided certain privileges, 
one did not hesitated from giving money and other valuables. Attempts to stop the bribery 
and corruption with espionage and mutual denunciation were quite unsuccessful, as even the 
abuse of the secret police. The aim of Diocletian and his central government, which consisted 
in building well-organized administrative machinery, which would be able to manage all affairs 
of the state, was not met. Bribery and corruption are the main reasons for the failure of this 
well-conceived system. However, we should not forget that time in which Diocletian lived 
certainly require new ways of governance. 
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THE POWER OF WORDS THROUGHT SPEAKING SKILLS AS A HALLMARK OF 
EFFECTIVE COMMUNICATION 

 
Abstract: Communication is the most important, but the most difficult activity that a person 
can do. It is a sensitive membrane through which many thoughts, ideas, feelings, dreams, 
disappointments, excuses and accusations. Communication is a key component in 
interpersonal relationships that includes effective speaking in terms of conveying information, 
as well as effective listening as part of communication skills. In this paper we will be able to 
recognize and explain the different types of effective listening, analyze and recognize barriers 
to communication and draw a conclusion about the power of words through communication 
skills as a hallmark of effective communication. 
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JUDICIAL PROTECTION OF POSSESSION IN ROMAN AND IN MODERN LEGAL 

TRADITION 
 
Abstract: The purpose of this scientific investigation is to form an opinion about influences 
and actuality of Roman Law in Modern Civil Law regulations and practice in the field of 
possessory protection. It is roman interdict that is embodied in possessory actions as they are 
being used today. We are interested in acknowledging the reasons for such a long duration of 
those, essentially practical, pretorian instruments for realisation of the "continuum" function 
of the possession, such an important practical effect of this fact of real life, that is so many 
times proven to be stronger than the ownership right. 
 
Keywords: possessio;  possessory interdicts;  legal functions of the possession. 
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APPELLATIONEM SUSCIPERE-ДИСКРЕЦИЯ И ФОРМАЛИЗЪМ В 

ПРОИЗВОДСТВОТО ПО ДОПУСКАНЕ НА ОБЖАЛВАНЕТО В РИМСКОТО И В 
СЪВРЕМЕННОТО БЪЛГАРСКО ПРАВО 

 
Резюме: Статията разглежда формалните и дискреционните правомощия в 
производството по допускане на обжалването, предоставени на съдебната инстанция, 
чрез която се подава жалбата (iudex a quo) и на тази, до която жалбата е отправена за 
разглеждане (iudex ad quem), в римското и в съвременното български право. В римското 
право iudex a quo има в някои случаи право на дискреционна преценка в хода на тази 
процедура, за разлика от съвременния български граждански процес, където в някои 
хипотези такава преценка е предоставена (и то имплицитно) само на Върховния 
касационен съд. 
 
Ключови думи: appellatio; Теодосиев кодекс; Юстинианов кодекс; Граждански 
процесуален кодекс (2007 г.); preces refutatoriae. 
 

 
APPELLATIONEM SUSCIPERE-DISCRETION AND FORMALISM IN THE 
ADMISSION OF THE APPEALS PROCEEDINGS IN ROMAN LAW AND 

CONTEMPORARY BULGARIAN LAW 
 

Abstract: The article concerns a formal and discretionary powers of iudex a quo and iudex ad 
quem in the procedure of the admission of appellatio in Roman law and contemporary 
bulgarian law. In Roman law the iudex a quo also has some discretion in this procedure-
contrary to contemporary civil procedure in Bulgaria. Discretion is granted implicitly only in 
favor of the Supreme Court. 
 
Keywords: appellatio; Codex Theodosianus; Codex Justinianus; Civil Procedure Code (2007); 
preces refutatoriae. 
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WATER TREATMENT: DISCHARGES IN ANCIENT ROME AND THEIR IMPACT ON 

CITIES 
 
Abstract: Over the centuries, the state and health of water for human supply has been a 
reason for debate and concern, due to its treatment by states and companies. In this work, 
we will study about the discharges, which occurred in ours seas since the time of the Roman 
Empire and their impact on modern practices. 
 
Keywords: waters; discharges; companies; fullonicae; urbs; contamination. 
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THE INFLUENCE OF ROMAN LAW DONATIO OVER THE CONCEPT OF 
GIFT IN CONTEMPORARY MACEDONIAN LAW 

 
Abstract: Roman law has provided numerous legal conceptions and institutions that are 
embedded in the modern legal systems. Of particular importance in this sense is the Roman 
donatio, an act of a gift which in principle is realized due to altruistic reasons, even though the 
motives could be different, like in the case of illegal trading in influence. Roman and 
contemporary donatio is a multidisciplinary institute that involves law of obligations, family 
law, inheritance law, tax law, criminal law. Although the gift is a category challenged by an 
ethical sign, particularly due to the idea of animus donandi, the works is mostly focused on 
the civil law concept. In this sense, several conclusions are outlined regarding the 
considerations to what extent does contemporary Macedonian law include the Roman law 
concept. 
 
Keywords: Lex Cincia de donis et muneribus; pacta legitima; stipulatio donationis; compulsory 
portion. 
 
 
 
  

mailto:mimipolenak@gmail.com
mailto:gocenaum@gmail.com


Mirza Hebib 
Senior Teaching and Research Assistant, University of Sarajevo, Bosnia and Herzegovina 
m.hebib@pfsa.unsa.ba  
 

IL CONCETTO DI ACQUISIZIONE DELL'EREDITÀ NELLA PRATICA DELLA CORTE 
SUPREMA DELLA BOSNIA ED ERZEGOVINA DURANTE L'AMMINISTRAZIONE 

AUSTRO-UNGARICA 
 
Riassunto: La complessità e l'eterogeneità del diritto privato in Bosnia ed Erzegovina durante 
il periodo austro-ungarico si sono manifestate principalmente nel campo del diritto 
successorio. Quest'area è stata descritta in letteratura come una "branca intricata del diritto". 
Quale diritto i tribunali avrebbero applicato quando risolvevano casi di eredità dipendeva da 
un lato dalla natura giuridica della cosa (proprietà) che è entrata nell'eredità, e dall'altro dalla 
posizione, cioè affiliazione religiosa e cittadinanza del testatore. Per quanto riguarda il sistema 
di acquisizione dell'eredità, l'opinione prevalente era che l'eredità ipso iure passasse agli eredi 
e che non vi fosse alcun intervallo di tempo dalla morte del testatore alla presa in consegna 
dell'eredità da parte degli eredi. Tuttavia, c'erano ancora situazioni in cui il lascito acquisiva lo 
status di persona giuridica presentandosi come parte nel procedimento. Nel contesto 
dell’applicazione di OGZ e dell' influenza della tradizione giuridica romana, l'articolo analizza 
la valutazione della comprensione del concetto di acquisizione dell'eredità in questo periodo. 
 
Parole chiave: Acquisizione di eredità; acquisitio; delatio; hereditas iacens; tradizione giuridica 
romana; Codice Civile Austriaco; Corte Suprema; Bosnia ed Erzegovina; Impero austro-
ungarico. 
 

THE CONCEPT OF INHERITANCE ACQUISITION IN THE PRACTICE OF THE 
SUPREME COURT OF BOSNIA AND HERZEGOVINA DURING THE AUSTRO-

HUNGARIAN ADMINISTRATION 
 
Abstract: The complexity and heterogeneity of private law in Bosnia and Herzegovina during 
the Austro-Hungarian period manifested itself mainly in the field of inheritance law. This area 
has been described in the literature as an "intricate branch of law". Which law the courts 
would apply when resolving inheritance cases depended, on one hand, on the legal nature of 
the item (property) that entered the inheritance, and on the other hand, on the position, i.e. 
religious affiliation and citizenship of the testator. Regarding the system of acquiring the 
inheritance, the prevailing opinion was that the inheritance ipso iure passed to the heirs and 
that there was no time interval from the death of the testator to the taking over of the 
inheritance by the heirs. However, there were still situations where inheritance acquired legal 
person status by presenting itself as a party to the legal proceedings. In the context of the 
application of Austrian Civil Code and the influence of the Roman legal tradition, the article 
analyzes the evolution of understanding of the concept of acquisition of the inheritance in this 
period. 
 
Keywords: Acquisition of inheritance; acquisition; delatio; hereditas iacens; Roman legal 
tradition; Austrian Civil Code; Supreme Court; Bosnia and Herzegovina; Austro-Hungarian 
Empire.  
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CIVIS ROMANUS SUM! 
 
Резюме: Гражданството е политико-правна връзка между едно лице и една държава. 
Изразът „Civis Romanus sum!“ декларира пълноценна реализация на правата на римския 
гражданин в Римската държава и му гарантира имунитет по време на престоя му извън 
Рим. Това разбиране за гражданството се пренася в съвременната държава и като 
социален институт изигра важна роля. В римското право Status включва три основни 
елемента, присъщи на всеки човек - свобода (Status libertatis), Римско гражданство 
(Status civitatis) и семейно положение (Status familiae), а промяната в този статус води до 
загуба на граждански права (capitis deminutio). Ще бъдат разгледани и съвременните 
елементи на статуса на българските граждани. 
 
Ключови думи: свобода; гражданство; статус на гражданин; общност; римска община. 
 

 
CIVIS ROMANUS SUM! 

 
Abstract: Citizenship is a political and legal relationship between a person and a state. The 
expression "Civis Romanus sum!" declares the full realization of the rights of the Roman citizen 
in the Roman state and guarantees him immunity during his stay outside Rome. This 
understanding of citizenship is carried over into the modern state and as an social institution 
has played an important role. In Roman law Status includes three main elements inherent in 
every person - freedom (Status libertatis), Roman citizenship (Status civitatis) and marital 
status (Status familiae), and the change in this status leads to loss of civil rights (capitis 
deminutio). The modern elements of the status of Bulgarian citizens will also be considered. 
 
Keywords: freedom; citizenship; citizen status; community; Roman municipality. 
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ANTE ROMAC – DRAGOMIR STOJČEVIĆ AND THE FOUNDATION OF YUGOSLAV 

ROMANISTICS 
 
Abstract: Ante Romac and Dragomir Stojčević, one a professor at the University of Zagreb 
and the other a professor at the University of Belgrade, have left a mark on a time period 
with their work, and implanted their opus into the foundations of romanistics on Yugoslav 
territory. Their scholarly opus was big, and their cooperation fruitful. With all the greatness 
of their opus, it is worth particularly highlighting their joint work on a collection of rules and 
sentences of the Roman law in Latin Dicta et regulae iuris and the famous monograph by 
professor Romac Dictionary of Roman Law. By means of a specific scholarly approach with 
explanations and a specific methodology of presenting and defining the institute of Roman 
law, these books have become a classic of Yugoslav romanistics. 
 
Keywords: Ante Romac; Dragomir Stojčević; Yugoslav romanistics; Roman law.
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CONTRACTS FOR THE BENEFIT OF A THIRD PARTIES IN THE ROMAN LAW 

 
Abstract: The report examines the problems of contracting for the benefit of third parties in 
Roman law. In this context, the principles of 'alteri stipulari nemo potest' and 'per extraneam 
personam nihil adquiri posse' are analyzed. The report concludes that the contracts for the 
benefit of third parties weren’t absolutely prohibited in Roman contract law and there is an 
evolution in the views of Roman lawyers from different eras.  
 
Keywords: stipulation; third parties; stipulation in favor of third parties; contract for the 
benefit of a third party. 
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ALCUNE OSSERVAZIONI RIGUARDANTI LA DISTINZIONE TRA FACTUM E IUS 
NELLA MATERIA DEL POSSESSO 

 
Riassunto: La distinzione tra factum e ius presso i giuristi romani classici porta a due concetti 
diversi rispetto al fatto e diritto, concetti astratti dei giuristi moderni. Mentre per questi ultimi 
giuristi il possesso è di fatto cosa è la proprietà di diritto, nel diritto romano classico anche il 
factum produce effetti giuridici nella materia del possesso.    
 
Parole chiave: possession; factum; ius; postliminium; auctoritas tutoris; precarium. 
 

 
 

SOME REMARKS ON THE DISTINCTION BETWEEN FACTUM  
AND IUS IN TERMS OF POSSESSION 

 
Abstract: The distinction between factum and ius with the classical Roman jurists is conducive 
to two distinct concepts with regard to fact and law, which are abstract concepts of modern 
jurists. While for the latter possession in terms of fact could be what ownership is in terms of 
law, in classical Roman law factum can also have legal effects in terms of possession.      
 
Keywords: possessio; factum; ius; postliminium; auctoritas tutoris; precarium. 
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ПРИВИЛЕГИИ ЗА ВЕТЕРАНИТЕ ОТ ВОЙСКАТА В ИМПЕРАТОРСКАТА 
КОНСТИТУЦИЯ НА ЛИЦИНИЙ ОТ 10 ЮНИ 311 Г. И СЪВРЕМЕННОТО 

АДМИНИСТРАТИВНО ПРАВО 
 

Резюме: Статията разкрива съдържанието на императорската конституция на Лициний 
от 10 юни 311 г. Обсъжда административноправния статус на военнослужещите като 
особена категория държавни служители. Дискутира административноправното 
положение на ветераните съобразно съвременното законодателство и залегналите 
римскоправни традиции в предоставянето на привилегии за тази категория лица. 
 
Ключови дими: ветерани; военно административно право; държавен служител; 
императорска конституция; привилегии. 
 

 
 

WAR VETERANS’ PRIVILEGES IN THE IMPERIAL CONSTITUTION OF LICINIUS 
AND THE CURRENT ADMINISTRATIVE LAW 

 
Abstract: The article reveals the content of Licinius' imperial constitution of June 10, 311. It 
discusses the administrative status of professional soldiers as a special category of civil 
servants. It also analyses the administrative status of war veterans in accordance with the 
current Bulgarian legislation and the Roman traditions, enshrined in it. 
  
Keywords: civil servant; imperial constitution; military administrative law; privileges, war 
veterans. 
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CONSIDERAZIONI ROMANISTICHE SULLA RESISTENZA DEI TERMINI ‘EREDE’ E 
‘SUCCESIONE' 

 
Riassunto: I moderni codici civili accolgono in materia successoria un patrimonio 
terminologico di origine romanistica che ha dimostrato nel tempo una significativa resistenza 
anche in relazione a nuovi problemi connessi nelle società contemporanee alla morte di un 
essere umano. Dal punto di vista dei significati giuridici la distinzione più forte che deve essere 
segnalata è quella tra ‘erede’ e ‘successione’. In particolare la radicata terminologia di 
‘erede/eredità’ ha plasmato la terminologia della tradizione giuridica romanistica in maniera 
trasversale sia all’interno del modello di successione testamentaria che all’interno del modello 
di successione intestata. Di contro il significante ‘successione’ emerge e resiste come il 
risultato della riflessione dei giuristi classici che, nell’interpretare i complessi modelli di 
vocazione civile o pretoria, riescono ad individuare una chiave di lettura unitaria nella stessa 
immagine del succedere, del subentrare. 
  
Parole chiave: Heres; erede; eredità; sub-cedere/succedere; succedere; resistenza; 
testamento. 
 

 
CONSIDERATIONS FROM A ROMAN LAW PERSPECTIVE ON THE RESISTANCE 

OF THE TERMS „HEIR“ AND „SUCCESSION“ 
 
Abstract: The modern civil codes, for what pertaining to inheritance law field, are employing 
a ‘terminology heritage’ having its origins in the Roman law, a heritage which demonstrated a 
significant resistance also with regard to problems posed by the contemporary societies. From 
the point of view of the legal meanings, the most significant distinction is the one between 
‘heir’ and ‘succession’. In particular, the deeply rooted terminology referring to 
‘heir/inheritance’ shaped the terminology of the Roman law tradition both with regard to the 
testamentary succession and the intestate succession. On the other hand, the word 
‘succession’ raised and resists as the result of the classical jurists reflections who, in the 
interpretation of the complex models of civil and praetorian vocationes, managed to find a 
unitary category to embrace the idea of succedere, ‘take the place of’. 
 
Keywords: Heres; heir; sub-cedere/succedere; resistance; testament. 
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OSSERVAZIONI SULLA ‘RUPTIO TESTAMENTI’ E SULLA RILEVANZA DELLA 
VOLONTÀ TESTAMENTARIA IN DIRITTO ROMANO 

 
Riassunto: I confini riconosciuti alla autonomia di testare nei diversi ordinamenti sono la 
diretta espressione di scelte di politica del diritto. A fronte della piena facoltà di revocare le 
disposizioni testamentarie sancita nel diritto civile odierno – fortemente ancorata al 
riconoscimento della piena autonomia testamentaria quale espressione del valore ‘sovrano’ 
riconosciuto alla volontà umana – il modello del diritto romano attraverso la ruptio 
testamenti presenta interessanti elementi di riflessione. Il testamentum appare infatti legato 
nello ius civile ad una forte idea di ‘tipicità’ che non si presta ad essere facilmente erosa dalla 
volontà del testatore comunque manifestata. 
 
Parole chiave: Volontà testamentaria; testamentum; revoca delle disposizioni testamentarie; 
ruptio testamenti; tipicità. 
 

 
 

ON THE ‘RUPTIO TESTAMENTI’ AND ON THE RELEVANCE OF THE 
TESTAMENTARY WILL IN ROMAN LAW 

 
Abstract: The relevance which, in the different legal orders, is recognised to the testamentary 
autonomy is a matter of policy of law. If the nowadays civil law recognises a full possibility to 
revoke testamentary provisions – based on the strong recognition of the testamentary 
autonomy as deriving from the ‘sovereign’ value of the human will – the Roman law model of 
the ruptio testamenti provides interesting elements for further considerations. Within the ius 
civile, the testamentum seems to be connected to a strong idea of typicality which does not 
seem to be so easily possible to be overcome by a subsequent will of the testator however 
expressed. 
 
Keywords: Testamentary will; testamentum; revocation of the testamentary provisions; 
ruptio testament; typicality. 
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L'ACCRESCIMENTO SUI FIUMI NEI DIRITTI DEI PAESI DELLA EX-JUGOSLAVIA 
NELLA LUCE DEL DIRITTO ROMANO 

 
Riassunto: L'oggetto dell'indagine sono le regole che riguardano l'avulsione, l'alluvione, la 
isola nata nel fiume e gli altri modi di acquisto della proprietà sui fiumi nelle leggi sui diritti 
reali dei paesi della ex-Jugoslavia. Lo scopo dell'indagine é di offrire una interpretazione 
ontologica di queste norme dal punto di vista del diritto romano, e di indicare i possibili 
lineamenti dello sviluppo legislativo nel futuro. 
 
Parole chiave: diritto romano, diritti reali, acquisto di proprietà, accrescimento, fiume. 

 
 
 

ACCRETION ON THE RIVERS IN THE LAWS OF THE COUNTRIES OF EX-
JUGOSLAVIA IN THE LIGHT OF THE ROMAN LAW 

 
Abstract: The object of research are the rules regarding the avulsion, alluvium, newly formed 
river island, and other forms of acquisition of property on the rivers in the laws on real rights 
of the countries of ex-Jugoslavia. The scope of the research is to offer an ontological 
interpretation of this norms from the point of view of the roman law, and to indicate the 
possible lineages of future legal development. 
 
Keywords: Roman Law; Real Rights; Acquisition of Property; Accretion, River. 
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RESPUBLICA E DEMOCRAZIA 
 
Riassunto: È tempo di iniziare una riflessione profonda, in grado di proiettarsi nel futuro. 
Personalmente partirei dal dibattito e dalle scelte sugli assetti degli Stati contemporanei, che 
affonda le radici nelle scelte di Montesquieu e Constant, che scelsero, vincendo, il modello 
Inglese contro quello della Repubblica romana, proposto da Montesquieu e radicalizzato da 
Babeuf, il quale si appellava all'essenzialità del TRIBUNATO, fondando anche il giornale Le 
Tribun du Peuple, ou Le Défenseur des droits des l'hommes, perseguendo una visione 
partecipativa ed il controllo del potere durante l'esercizio. 
 
Parole chiave: Repubblica; Democrazia diretta; Democrazia partecipativa; Controllo 
dell’esercizio del  potere; Tribunato; Ombudsman; Avvocati e difensori del popolo; 
Referendum. 

 
 

RES PUBLICA AND DEMOCRACY 
Abstract: It is time to start a deep research to be possible to make it greater project in future. 
Personally I would start from the discussion about the structure of the modern countries, 
which have their base in the choice made by  Montesquieu and Constant who chose winning 
the English model against the one of the Roman Republic suggested by Montesquieu and 
radicalized by Babeuf, and this model was called essentialy the one of the TRIBUNATE, as it 
was founded and the journal Le Tribun du Peuple, ou Le Défenseur des droits des l'hommes, 
as they had the vision to be performed the control during the period of the mandate of the 
government. 
 
Keywords: republic; direct democracy; democracy based on the participation; control over 
the executve power; Tribunate; Ombudsman; lawyers and defenders of the people; 
Referendum. 
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GENESI DELLA TRUFFA, ORIGINE ETIMOLOGICA DEL DELITTO DI 
STELLIONATUS 

 
Riassunto: Nel contributo sono presentati i predecessori legilsativi della truffa e la loro 
proiezione nel diritto spagnolo contemporaneo. 
 
Parole chiave: stellionatus; repetundis; falsis; questiones perpetuas. 
 

 
GENESIS OF THE SCAM, ETYMOLOGICAL ORIGIN  

OF THE STELLIONATUS CRIME 
 
Abstract: In this report are presented the legilslative predecessors of the fraud and their 
proiection in the modern Spanish criminal law. 
 
Keywords: stellionatus; repetundis; falsis; questiones perpetuas. 
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РИМСКОТО ПРАВО КАТО ИЗТОЧНИК НА ТЕОРЕТИЧНО ВДЪХНОВЕНИЕ: 
СЛУЧАЯТ НА СКАНДИНАВСКИЯ ПРАВЕН РЕАЛИЗЪМ 

 
Резюме: Докладът ще разгледа мястото, което има идеята за „магическия характер“ на 
формалните процедури в най-древното римско право в творчеството на 
основоположника на Скандинавския правен реализъм Аксел Хегерстрьом (1868-1939) . 
Развивайки идеята на Хегерстрьом неговият ученик Карл Оливекрона (1897-1980)  дава 
цялостен прочит на юридическото мислене като мислене през призмата на една 
имагинерна (нереална) представа, базирана на идеята за юридическата сила. Тази идея, 
от една страна, служи на скандинавските правни реалисти за разрешаването на най-
важния въпрос на правната теория от първата половина на XX. век, а именно, как да бъде 
обяснена връзката между правната нормативност и фактическата действителност. 
Хегерстрьом и Оливекрона използват една крайна позитивистка позиция, която от една 
страна ще сравня с критикувания от тях Келзенов подход, а от друга, ще анализирам 
според спецификата на използваното от тях понятие за “магията“, сравнявайки го със 
свързаните анализи на автори като романиста Paul-Louis Huvelin (1873–1924)  и Жорж 
Гурвич (1894-1965)  по отношение на разделението между магия и религия и 
разбирането на най-ранните правни форми на nexum и mantipatio съответно като 
производни на магическо и/или религиозно осмисляне на света от старите римляни. 
 
Ключови думи: Скандинавски правен реализъм; Право и магия; ранно римско право; 
Хегерстрьом, Оливеркрона. 

 
ROMAN LAW AS SOURCE OF THEORETICAL INSPIRATION: THE CASE OF 

SCANDINAVIAN LEGAL REALISM 
Abstract: My report will analyze the place of the idea of "magical character" of ancient formal 
procedures in the works of the founder of Scandinavian legal realism Axel Hegerström (1868-
1939). Developing the idea of Hegerström, his student Carl Olivecronа (1897-1980) saw legal 
thinking as thinking through the prism of an imaginary (unrealistic) percepts, based on the 
quasimagical idea of the legal power. This thesis served the Scandinavian legal realists to 
explain the connection between legal validity and factual reality from an extreme positivist 
position. I will compare this position to Kelsen`s legal normativism and give a further  analysis 
according to the specifics of the concept of "magic“ using the writings of Paul-Louis Huvelin 
(1873–1924) and Georges Gurvich (1894-1965) and there contributions on the division 
between magic and religion and the understanding of the earliest legal forms of nexum and 
mantipatio. 
 
Keywords: Scandinavian legal realism; Law and Magic; Early Roman Law; Hegerström; 
Olivecronа. 
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DELLA NATURA DICHIARATIVA O COSTITUTIVA DELLA DIVISIONE 
 
Riassunto: L’art. 757 del Codice civile italiano è alternativamente ritenuto il fondamento della 
natura dichiarativa della divisione ovvero (Cass. civ., sez. un., 7 ottobre 2019, n. 25021) fonte 
della sua mera retroattività, compatibile con una natura traslativa dei diritti e fedele alla 
tradizione romanistica. Obiettivo dell’indagine è l’individuazione di un genus-divisione a 
struttura costitutiva, la cui funzione distributiva è però suscettibile di coniugare 
armonicamente efficacia costituiva e dichiarativa, in relazione agli interessi tutelati e alle 
posizioni giuridiche, endo o esodivisionali, di volta in volta considerate. A tal fine, saranno 
oggetto di analisi le ragioni della concezione traslativa propria del diritto romano e del suo 
successivo superamento, nonché la definizione delle situazioni giuridiche soggettive e 
dell’efficacia degli atti dispositivi manente communione. 
 
Parole chiave: divisione; comunione; retroattività; efficacia; natura dichiarativa; natura 
costitutiva; diritto romano. 

 
 

ON THE DECLARATIVE OR CONSTITUTIVE NATURE OF THE DIVISION 
Abstract: Art. 757 of the Italian Civil code is either considered as a basis to maintain that the 
ownership division has a declarative nature (Cass. civ., sez. un., 7 ottobre 2019, n. 25021) or 
just a mere reason of its retroactivity, and therefore it is compatible with its function of 
transferring rights and in line of continuity with the Roman law tradition. The aim of the study 
is to outline an ownership division-genus bearing a constitutive nature with a distributive 
function which could nonetheless match, in an harmonious way, the constitutive and 
declarative efficacy with regard to the protected interests and the parties position recognised 
by the law in the specific cases either within or outside the division itself. In order to pursue 
this aim, the study analyses the reasons of the Roman law view which considers the division 
as an instrument to transfer the rights and the reasons based on which such a view has been 
considered as outdated. It will be furthermore analysed the definition of the positions of the 
parties as well of efficacy of the transactions they may enter into during a joint-ownership 
relationship. 
 
Keywords: division; joint-ownership; retroactivity; efficacy; declarative nature; constitutive 
nature; Roman law. 
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РИМСКОПРАВНАТА ТРАДИЦИЯ В РЕГЛАМЕНТАЦИЯТА НА 

ОБЛИГАЦИОННИТЕ ОТНОШЕНИЯ В БЪЛГАРИЯ 
 
Резюме: Средновековното българско право се развива под силното влияние на правото 
във Византия, което от своя страна продължава римскоправната традиция. Писаното 
право, създадено след Покръстването в България, чрез което се регламентират 
облигационните отношения, е взаимствано буквално от византийски източници. Под 
влияние на практиката, установена при прилагане на тези реципирани от Византия 
норми на писаното право, се формират и някои обичайноправни норми, които 
регламентират облигационните отношения между българите и в периода на Османското 
владичество. Създаденото в България след Освобождението облигационно право е 
реципирано основно от романската правна система, като Законът за задълженията и 
договорите от 1892г.  е взаимстван в голямата си част от италианския Граждански кодекс. 
Изборът на този нормативен образец е направен основно поради адекватността на 
избраната нормативна уредба на икономическите условия в България, но също така и с 
оглед на отчитаната от  законодателя българска правна традиция и правната култура. По 
този начин в България се създава нормативна уредба, която продължава 
римскоправната традиция, най-ясно установима в регламентацията на основни 
облигационноправни институти и до днес. 
 
Ключови думи: българско средновековно право; обичайно право; Закон за 
задълженията и договорите. 

 
 

THE ROMAN LAW TRADITION IN THE REGULATION OF THE LAW OF 
OBLIGATIONS IN BULGARIA 

 
Abstract: Medieval Bulgarian law developed under the impact of Byzantine law, which, in turn, 
followed the Roman Law tradition. The written law created after Christening in Bulgaria, which 
regulated the law of obligations, was literally borrowed from Byzantine sources. Under the 
influence of the legal practices, established in the application of the norms of written law used 
by Byzantium, some Customary Law norms regulating the obligations among the Bulgarians in 
the period of the Ottoman rule were formed. The Law of Obligations, established in Bulgaria 
after the Liberation, was mainly derived from the Roman legal system; the Law on Obligations 
and Contracts of 1892 was borrowed to a great extent from the Italian Civil Code. That 
normative model was chosen mainly because of the adequacy of the chosen regulation of the 
economic conditions in Bulgaria but it also took account of the Bulgarian legal tradition and 
legal culture. Thus, the legislation that was created in Bulgaria continued the Roman legal 
tradition, which is most noticeable in the regulation of the major Law of Obligations 
institutions to this day. 
 
Keywords: Bulgarian medieval law; Customary law; Law of obligations. 
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CODICE CIVILE DELLA RPC E TRADIZIONE ROMANISTICA. PRIME RIFLESSIONI 
 
Riassunto: Il 28 maggio 2020 è stato promulgato l’attesissimo Codice civile della Repubblica 
popolare cinese che entrerà in vigore il I gennaio 2021. Il nuovo Codice cinese è il risultato di 
un lungo periodo di gestazione e frutto dell’interazione tra le letture ‘borghesi’ e ‘socialiste’ 
delle fonti romane con il sostrato della, a sua volta plurimillenaria, cultura cinese. Il nuovo 
Codice offre degli interessanti spunti da considerare sia per conoscere meglio il diritto cinese, 
sia per tornare a riflettere su strutture e schemi giuridici della Tradizione romanistica. 
 
Parole chiave: Codice civile della Repubblica popolare cinese; Diritto romano; Codificazione. 

 
 

THE PEOPLE’S REPUBLIC OF CHINA CIVIL CODE AND THE ROMAN LAW 
TRADITION. PRELIMINARY CONSIDERATIONS 

 
Abstract: On May 28th, 2020 it has been approved the long-time awaited Civil code of the 
People’s Republic of China which will enter into force on January 1st, 2021. The new China 
Code is the product of decades of work and it is the result of the interaction of ‘bourgeois’ and 
‘socialist’ interpretation of the Roman law sources in the light of the multi-millennia Chinese 
culture. The new Code offers interesting cues to be taken into consideration for obtaining a 
sounder knowledge of the Chinese law as well as to reflect on structures and legal schemes 
ascribable to the Roman law tradition itself. 
 
Keywords: People’s Republic of China; Civil Code; Roman Law; Codification. 
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LA SOCIETÀ IN DIRITTO BULGARO – ORIGINE E GENESI  
NEL DIRITTO ROMANO 

 
Riassunto: L’obiettivo della relazione è di esaminare e scoprire la genesi del contratto di 
società in diritto bulgaro attuale in diritto romano e di presentarlo come tipico esempio di un 
istituto recepito dal diritto romano classico tramite le codificazioni occidentali europee del 
diritto privato dal XIX secolo. Nel lavoro è fatta la conclusione che la società in diritto bulgaro 
secondo la Legge degli obligazioni e dei contratti bulgara е della pratica interpretativa della 
Corte di Cassazione di Bulgaria, segue la traditio iuris romani genuina, essendo il conratto di 
società un contratto consensuale bilaterale o plurilaterale con scopo esclusivamente 
economico, che crea relazioni soltanto interni senza alcun effetto esterno e da quale non 
deriva un sogetto independente titolare di diritti e obbligazioni e cioè una persona giuridica.  
 
Parole chiave: società; societas; diritto bulgaro; dirtto romano; traditio iuris romani; contratto 
consesnusale; Legge degli obbligazioni e dei contratti. 

 
 

CONTRACT OF PARTNERSHIP IN BULGARIAN LAW – ORIGIN AND GENESIS IN 
ROMAN LAW 

 
Abstract: The aim of the speech is to examine and to outline the origin of the contract of 
societas (partnership) in actual Bulgarian law in Roman law and to present it like a typical 
example of an institute received by the Roman law towards the Western European 
codifications of the private law from XIX century. The author makes the conclusion that the 
contract of partnership in Bulgarian legal system according to the Law of obligations and the 
constant interpretative practice of Bulgarian Supreme Court of Appeal follows the genuine 
Roman law tradition being that a bilateral or multilateral contract with the objective to realize 
profits for the partners (economic goal), which creates only internal relations without any 
external effect and without the establishment of an independent legal subject – legal 
personality.  
 
Keywords: partnership; societas; Bulgarian law; Roman law; traditio iuris romani; consensual 
contracts; Law of obligations. 
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LA RÉCEPTION DU DROIT ROMAIN RELATIF AUX CRIMES CONTRE LA 
PERSONNE DANS LE CODE DE MOLDAVIE (1646)  

ET LE CODE DE VALACHIE (1652) 
 
Résumé: Le code de Moldavie de 1646 et le Code de Valachie de 1652 font partie de 
mouvement de codification qui a commencé en Europe occidentale au XVIème siècle. Il s’agit, 
en général, de travaux qui groupent les textes du droit positif d’après la nature de la source. 
Quant aux dispositions pénales du code moldave, elles ont pour seule source un résumé 
néogrec de l’œuvre du pénaliste italien Prosper Faniraccius (Praxis et theoricae criminalis) qui 
sera également intégré dans le code valaque. L’article présente les sources romaines reçues 
par les deux codes pour les crimes contre les personnes en relation aux travaux de  Farinaccius.  
 
Paroles clé: Code de Moldavie de 1646 (Cartea românească de învățătură); Code de Valachie 
de 1652 (Îndreptarea legii); Farinaccius; Vasile Lupu; Matei Basarab; Praxis et theoricae 
criminalis; la réception du droit romain. 
 

 
THE RECEPTION OF ROMAN LAW REGADING CRIMES AGAINST THE PERSON IN 

THE MOLDAVIAN CODE (1646) AND THE WALLACHIAN CODE (1652) 
 
Abstract: The Moldavian Code from 1646 and the Wallachian Code from 1652 belong to a 
codification movement that started in Western Europe in the 17th century. They comprise, in 
general, the works that gather the positive law texts according to the nature of their source. 
As to the criminal dispositions from the Moldavian code, their only source is a Neogreek 
abstract of the work of the Italian criminal specialist, Prosper Faniraccius (Praxis et theoricae 
criminalis) which will equally be integrated by the Wallachian code. The article presents the 
Roman sources of the two codes regarding the person, related to the works of Farinaccius. 
 
Keywords: Moldavian Code from 1646 (Cartea românească de învățătură); Wallachian Code 
from 1652 (Îndreptarea legii); Farinaccius; Vasile Lupu; Matei Basarab; Praxis et theoricae 
criminalis; the reception of Roman Law. 
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ROMANISTIC TRADITION IN SUCCESSORY LAW. SOME CONSIDERATIONS FOR 
THE REGULA CATONIANA 

 
Abstract: In this article we analyze the nullity of the legacies, particularly, the legacy of 
property of the legatee, the legal treatment provided by Roman legal sources, especially, in 
application of the Regula Catoniana, and the influence of Roman legislation on current 
regulation of the problematic in the Spanish positive law. 
 
Keywords: testament; legacy; regula catoniana; nullity; rem legataraii. 
 
 
  

mailto:tewise.ortega@ulpgc.es


Tihomir Rachev, PhD 
Assistant professor, Sofia University “St. Kliment Ohridski”, Sofia, Bulgaria 
tnrachev@gmail.com 
 
 

РИМСКОПРАВНА ТРАДИЦИЯ В ЮРИДИЧЕСКАТА ТЕРМИНОЛОГИЯ 
 
Резюме: Римското право е оставило като наследство на континенталните европейски 
правни системи не само основни правни институти, но също така и основата на 
юридическата терминология, използвана днес. В различните европейски езици се 
употребяват множество латински термини, което е предимство за юридическото 
образование и за международните институции, които издават актовете си на различни 
езици. Съвременната употреба на латинската терминология обаче, която е далеч от 
римскоправния контекст, има за последица създаването на различно смислово 
съдържание на отделни латински термини, което е много различно от оригиналното. 
Настоящият доклад има за цел да разгледа някои от основните латински термини, 
използвани както в публичното, така и в частното право, сравнявайки техния съвременен 
и оригинален смисъл. 
 
Ключови думи: латинска юридическа терминология; латински език; римскоправна 
традиция; юридическа терминология. 

 
 

ROMAN TRADITION IN LEGAL TERMINOLOGY 
 
Abstract: Roman law influenced the continental European legal systems not only by the 
reception of fundamental institutes but also by the reception of basic legal terminology. Most 
of the Latin legal terminology is common to the European languages, which is an advantage 
for the legal education and the practice of the international institutions, issuing their acts in 
different languages. Being in use out of the context of Roman law, some of the Latin terms 
received different meaning. Thus in modern times some of the Latin terms are used in very 
different sense. This article is aimed to examine some of the Latin terms in everyday both in 
public and in private law by comparing their original and their modern meaning in the context 
of the Roman legal tradition. 
 
Keywords: Roman legal terminology; Latin; legal language; Roman legal tradition. 
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SOCIETAS, SOCIETAS PUBLICANORUM AND PECULIUM IN THE CONTEXT OF 
CONTEMPORARY CORPORATE ENTITIES 

 
Abstract: What can be generally noted is that roman traders used three institutes to 
undertake business activities for various purposes: Societas, societas publicanorum and 
peculium. The paper will analyze these institutes in light of contemporary corporate entities. 
It will look at how the structure of roman institutes was functionalized towards the realization 
of economic activity, and how the historical development of roman society was influenced by 
social, economic and political purposes, in this specific context. The paper will give an 
analytical viewpoint on how certain practices from roman law can be institutionalized in 
contemporary corporate legal practices towards the attainment of stronger legal forseability.  
 
 Keywords: societas; societas publicanorum; peculium; corporation. 
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NEGOTIORUM GESTIO AND UNJUST ENRICHMENT 
 
Abstract: In modern legal systems an indispensable element of negotiorum gestio is an 
intervener’s intention to act in the interest of another. This subjective element is an important 
criterion of demarcation between the benevolent intervention of another’s affairs and unjust 
enrichment. Insisting on the subjective conception of negotiorum gestio which takes into 
account intention of a gestor to act in the interest of another or objective conception which 
neglects such an intention is contrary to both the Roman Law resources and methods Roman 
jurists worked with. 
 
Keywords: Benevolent Intervention in Another’s Affairs; Unjust Enrichment; Animus aliena 
negotia gerendi. 
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THE ROMAN METAPHOR MARE NOSTRUM, THE CANVAS FOR THE SO-CALLED 
SCHENGEN ARIA, DURING THE PANDEMIC TIME. A COMPARATIVE VIEW 

 
Abstract: Two banks of the same Roman and then European river are under the imminent 
danger of cracking and collapsing, then, in the tumultuous water of relativization of principles 
in the face of the absolutization of life: the bank of the fundamental right to free movement, 
inheritance of the ancient Mare Nostrum (which enshrined the concept of "internal border"), 
which over time became the supreme expression of the most coveted universal status in 
human history, that of European citizen (miraculously won by the 1992 Maastricht Treaty) 
respectively, the natural bank of health, of the minimum barricades erected in the face of the 
assault of the proto-angel Azrael (עזראל), the beautiful, irresistible and absolute seducer of 
Death, who struck the Roman Empire several times, without disintegrating it, and who attacks 
today the unity of European citizens ... Can these banks be consolidated in order to ensure, 
thus, the smooth flow of Roman, ancient, and modern European waters, which apparently 
separate them ...? Can they be re-united, as the Mediterranean people of the Roman Empire 
once did, through durable, unshakable bridges...? Who could be their new great pontiffs 
(Pontifex maximus)? - Here are some questions arising from a topic of common meditation, 
novelist, comparative and European by definition. 
 
Keywords: mare nostrum; freedom; Schengen Area; pandemic times; Roman & comparative 
law; European law philosophy. 
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DATIO IN SOLUTUM NECESSARIA IN ROMAN LAW AND THE IUS COMMUNE 
EUROPAEUM. A SPECIAL REFERENCE  

TO THE FORAL LAW OF NAVARRA (SPAIN) 
 
Abstract: Datio in solutum necessaria as a legal figure applicable today, finds its origin in 
Roman law, specifically, the majority of the doctrine consider that its origin is in the Justinian 
era. This research aims to show that, despite the fact that most current Civil codes do not 
stipulate it, this was not always the case, but it rather had a great development and application 
during centuries. This changed only with the arrival of the realist iusnaturalism and the 
Movement of the Enlightenment. However, today there are some legal systems faithful to 
Justinian law. 
 
Keywords: datio in solutum; aliud pro alio; beneficium dationis in solutum. 
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ПРОВЕРКА ЗА ПЛАГИАТСТВО ПО ЗАКОНА ЗА РАЗВИТИЕ НА АКАДЕМИЧНИЯ 
СЪСТАВ ИЛИ ДОКАЗВАНЕ НА ПРЕСТЪПЛЕНИЕТО „ПЛАГИАТСТВО” ПО 

НАКАЗАТЕЛНИЯ КОДЕКС- ДОПУСТИМА ЛИ Е АЛТЕРНАТИВА ПО 
БЪЛГАРСКОТО ЗАКОНОДАТЕЛСТВО? 

 
Резюме: Правната уредба на плагиатството като престъпление, намира своето 
систематично място още в римското право. В обективното българско право то е уредено 
с приемането на първия Наказателен закон през 1896 г. Настоящата правна уредба 
създава неяснота по отношение прилагането на административните разпоредби на 
Закона за развитие на академичния състав и на Наказателния кодекс. В статията са 
анализирани разпоредбите на двата нормативни акта, както и на отменения Закон за 
научните степени и научните звания. Разгледани са съответните процедури, 
компетентността на органите и последиците от постановените актове. Изводите поставят 
основателно въпросът: допустима ли е тази алтернатива? 
 
Ключови думи: нематериално благо; плагиатство; престъпление; натрапено 
съавторство; съдебен ред; административна процедура; последици; санкции. 

 
 

CHECK FOR PLAGIARISM UNDER THE ACADEMIC STAFF DEVELOPMENT ACT 
OR PROOF OF THE CRIME ‘PLAGIARISM’ UNDER THE CRIMINAL CODE- IS AN 

ALTERNATIVE UNDER BULGARIAN LEGISLATION ADMISSIBLE? 
 
Abstract: The legal framework of plagiarism as a crime, finds its systematic place in Roman 
law. In the objective Bulgarian law it is regulated by the first Penal Code in 1896. The current 
legal framework creates ambiguity regarding the application of the administrative provisions 
of the Academic Staff Development Act and the Penal Code. The article analyzes the provisions 
of the two normative acts, as well as the canceled Law on Scientific Degrees and Scientific 
Titles. The relevant procedures, the competence of the bodies and the consequences of the 
issued acts are considered. The conclusions justifiably raise the question: is this alternative 
acceptable? 
 
Keywords: intangibles; plagiarism; crime; forced co-authorship; court procedure; 
administrative procedure; consequences; sanctions. 
  

mailto:veselinamaneva@mail.bg


Vlado Buchkovski, PhD 
Full professor, „SS. Cyril and Methodius“ University, Skopje, North Macedonia 
vlado.buchkovski@gmail.com   
 
Esin Kranli Bajram, PhD 
Associate Professor, „SS. Cyril and Methodius“ University, Skopje, North Macedonia 

gocenaum@gmail.com 
 
 

THE COMPULSORY SUCCESSION IN ROMAN LAW AND ITS INFLUENCE ON THE 
MODERN SUCCESSION LAWS 

 
Abstract: This paper’s central topic is the genesis and the development of the idea for the 
limitation of the freedom of testamentary disposition with the bequest of the defunct person 
in addition to the protection of the rights of the closest relatives. The fact that the treatment 
of the solutions related to the manner of determination of the matter and the meaning of the 
right to compulsory portion is present in the most positive succession systems justifies this 
analysis. In addition, the focus is put on the historical aspect and the chronological 
development of the compulsory succession via so-called formal compulsory succession 
(characteristic for the old and classical Roman law), and the so-called material compulsory 
succession right (in the postclassical period) up to the final procuring under sole institution in 
the Justinian’s legislation. Using the historical, analytical and synthetical method, as well as 
the method of specialisation, classification, description and compilation, this paper refers to 
the main features of the concept of necessary succession related to the determination of the 
necessary successors, determination of the size of the compulsory portion (legitima portio), 
and especially the manner of realisation of the right to compulsory portion characteristic for 
the three development stages through which the entire legal system of Rome underwent.  The 
final objective of this paper is to argumentatively indicate the indisputably unbreakable 
relationship between the still nonpareil Roman legal genius and the legal transplants in the 
modern, especially continental legal systems by presenting the gradual development and the 
changes hereby occurred, which are conditioned by the modified social conditions, as well as 
the strong custom component influencing the system of intestate succession on the other 
hand.  
   
Keywords: Roman Law; testamentum; legitima portio; compulsory succession. 
 
 
 
  

mailto:vlado.buchkovski@gmail.com
mailto:gocenaum@gmail.com


 
Zdravka Krasteva, PhD 
Associate professor, Sofia University “St. Kliment Ohridski”, Sofia, Bulgaria 
zdravka.krasteva@gmail.com  

 
 

РАННИ ПРИМЕРИ НА КРИМИНАЛИСТИЧНО ЗНАНИЕ В АНТИЧНОСТТА 
 
Резюме: Криминалистиката като съвременна правна наука възниква през 19в. Ранни 
примери на знания, които днес бихме определили като криминалистични, обаче могат 
да се открият далеч назад в човешката история.  Докладът проследява използването на 
медицински, почеркови и други криминалистични знания при решаване на правни 
въпроси в древен Китай, Египет и Рим. 
 
Ключови думи: Криминалистика; правна наука; медицина; античност; римско право. 

 
 
 

EARLY EXAMPLES OF FORENSIC KNOWLEDGE IN ANTIQUITY 
 
Abstract: Criminalistics as a modern forensic science emerged in the 19th century. However, 
early examples of knowledge that we would now define as forensic can be found far back in 
human history. The report traces the use of medical, handwriting and other forensic 
knowledge in resolving legal issues in ancient China, Egypt and Rome. 
 
Keywords: criminalistics; forensic sciences; forensic medicine; Antiquity; Roman law. 
  

mailto:zdravka.krasteva@gmail.com


Zhana Koleva, PhD 
Assistant professor, Plovdiv University „Paisii Hilendarski“, Plovdiv, Bulgaria 
jana.koleva@uni-plovdiv.bg  
 
 

РИМСКОПРАВНИ ОСНОВИ НА ЗЛОУПОТРЕБАТА С ПРАВО И СЪВРЕМЕННО 
РАЗВИТИЕ НА ИНСТИТУТА В ТЪРГОВСКОТО ПРАВО 

 
Резюме: Предмет на изследване е концепцията за злоупотреба с право според 
разрешенията на българското търговско законодателство. Исторически се проследява 
дали древното Римско право не стои в основата на този институт. Според широко 
разпространено в доктрината виждане тази правна концепция има своя произход в 
международното публично право и има за цел да осъди злоупотребата там с публична 
власт, действаща в условия на дискреция. В съвременни дни тя е намерила място в 
частното право, но със свои специфични особености. Доктрината спори дали произходът 
й датира от Древен Рим и регулираните по това време правила за поведение. В текстове 
на Corpus Juris Civilis се описват и санкционират отделни и конкретни човешки поведения 
по упражняване на право „със зла воля“, като най-често се цитират Дигести 39.3.1.12 и 
39.3.2.9. При съставянето им древните римски юристи били ръководени от правилото: 
„no malice – no action“. Макар все още в рудиментарен стадий, тези правила 
демонстрират зараждането на идея, превърнала се след стотици години в ясна 
концепция, предмет на обсъждане в това изследване.  
 
Ключови думи: Злоупотреба с право; Търговско право; Римско право; Corpus Juris Civilis;  
Дигести. 

 
ROMAN LAW FOUNDATIONS ON ABUSE OF RIGHTS AND THE 

CONTEMPORARY APPROACH OF COMMERCIAL LAW 
 
Abstract: The subject matter of this research is the concept of the abuse of rights established 
in the Bulgarian Commerce Act. The study will historically trace whether the general rule of 
abuse of rights is find out in ancient Roman law. According to the widespread doctrine view 
the abuse of rights as a concept origin from the international public law. That law condemns 
the abuse of public authority with discretion functions. In contemporary approach the abuse 
of rights spreads also in Private law, but with own specific features. The doctrine debates 
whether the origin of that concept date back to Ancient Rome law. Some texts in Corpus Juris 
Civilis describe and prohibit certain human activities as wrong exercising of a given right as the 
Digests 39.3.1.12 and 39.3.2.9. are most often cited. By establishment of these rules the 
ancient Romanists was been conducted by the rule: “no malice – no action”. Though still in 
rudimental stage, these rules demonstrate a rise of an idea, became hundreds of years later a 
clear concept, which will be discussed in the present study.     
 
 Keywords: abuse of rights; commercial Law; roman Law; Corpus Juris Civilis; Digests.   
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