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Abstract

Throughout the centuries, the state and health of water for human supply has
been a reason for debate and concern due to Ifs freaiment by states and
companies. In this study, we will try to delve into the discharges that affected
the ecosystem of citizens, and that are the object of regulafion in different
areqas since the time of the Roman Empire and their impact on modern
practices. An example can be found Iin the vigilance and the warning of a
fine for fraudulent and reckless actions in the contamination of water, as
established by Directive 2008/99 / CE, and the provision of collection D. 43. 24.
15. 11 by Ulp. 71 ad ed. About the regulation of discharges, as the fullonicaes,
in D. 39. 3. 3. 0 in relation to Directive 2018/850, that regulates the quantity and
quality of discharges, both those produced by private house and companies
with drains in rivers or lakes.
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The protection and protection of the environment
is a concern of the states at present, pending the
evolution of climate change and the possible
adverse effects that these can produce.

The impact of cities on rivers and seas, as a result
of industry and human activity, has not only
produced a condition in the ecosystem itself, but
has also adversely altered human health.

New diseases have entered our health landscape, currently such
as the pandemic that plagues us like Covid-19.



In the absence of specific legislation at the beginning of the construction of the

law, this matter was protected by administrative law.

This problem was exacerbated in the cities, since the high concentration of
citizens, in the insulae, made it even more difficult to control the waste that they

discarded in the streets.

In some cases, the practice of dumping on public
roads was regulated.In relation to domestic waste,
the praetor had to issue an edict, effusis vel
deiectis in which quasi-delicto behaviors that
affected the passer-by were typified , given the
situation of the narrow and narrow streets in the
city of Rome that it required such intervention, and
that, in addifion, it affected their health, although
there was no direct regulation dedicated to the
environment but to the safety of the roads.

-

"Fit iniuria against mores bonds, veluti
if | wanted corrupt fimo aliguem
perfuderit, caeno mufo oblinierit,
aquas spurcaverit, fistulas lacus
quidve aliud ad iniuriom publicam
contaminaverit: in qQuos graviter
animadverti solet."

Ryl 1, 1 (Paul. 5 sent).;



Derived from this concern, praetorian norms and remedies were
established as injunctions to avoid this type of practice in pipes and

conduits.

Thus, we can illustrate protection by bringing up Tabulae
Heracleensis; in L. 32-45 , where in one of its passages it tells
us the obligation of vigilance on the part of the mayor of the
unhealthy deposits that may contain some stagnant waters
within a civil process.

Due to this fact, together with the textile industry and the
deposits to house the sewage of the cities, high doses of
polluting agents were generated in the city's supply. In this
presentation, we will only briefly address some of the most
relevant sources of pollution in the Roman Empire, which led
to the regulation of these practices. Perhaps at the beginning,
it was about protecting real rights based on neighborhood
relations, property or the delimitation of the use and
enjoyment of the riverbanks belonging to res publica . But this
fact is not without an infrinsic aim of sustainability and
preservation of the environment.

Tabulae Heracleensis



The first of the most common discharges on water
are those produced by the fullonicae, whose activity
affected not only public roads, but also private
homes that were close to these shops

From the text it is inferred the application of the
interdict quod vi aut clam against any action of
dumping polluting agents. Among the activities
that produced waste in the waters we find the
fullonicaes.

This was a source of contamination spread throughout the vast empire .
According to the Jurisconsult Ulpiano in D. 43. 24. 15. 11 (71 ad ed.), not
only those in which there is an intentionality are contemplated, but also
negligent actions;

"Culbam quoque in hoc interdicto venire erit probandum: quae tamen
arbitrio iudicis aestimanda erit."



Sewer system

For the regulation of sewers , and therefore, we must analyze de cloacis injunction,
which tried to confrol the problems caused by the sewer system in terms of
containing human waste or agua purcam.

The problem increased, when there were floods or floods occurred, o this caused
the sewers to reach their maximum capacity and overflow. Cleaning of the
sewers, was a primary task for the sewer network. This fact was demonstrated,
even having the right to private property , if it occurred if any polluting agents
were generated that could damage the infrastructures public, he could not assert
his right.

It seems clear that the cleaning of these sewers was

”:- ‘ m. the responsibili’ry. of public erﬂi’ries, according to
ﬁi, i~ TN o P | D.43.23.1.7 by Ulpiano 71 ad edictum: *“

A, NEES S "Quia autem cloacarum refectio et purgatio ad
e ol publicam utilitatem spectare videtur, idcirco placuit

non esse in interdicfo addendum, quod non vi hon
clam non precario ab illo usus, fu, eatiamsi quis talem
_ usum habuerif, tamen non prohibeatur volens
&: arf“f’"ﬂ.'f% cloacam reficere vel purse”



Another aspect to take info account is the concern to keep the population supplied with
enough water through pipelines and hydraulic works unprecedented so far. Extending the
application of this precept, in imperial regulations promulgated by Emperor Constantine
addressed to the consular of the waters, Maximilian in the year 330 AD in C.11.43.1 under the
title “de aqueductu”, an attempt was made to protect the buildings from the damage that
could be caused by these spills.

Their care was so important that there were specific instructions for their care, such as, for
example, owners of land adjacent to aqueducts “must have the trees to the right and leff of
the aqueducts measuring fiffeen feet; taking care of the judge's ministry that they are cut off, if
at some time they spread, so that their roots do not damage the aqueduct factory " .

Engineering was making its way into the protection of these aqueducts and the efficiency of
buildings, in order to produce an improvement In the quality of the works and better
maintenance.



The first provision under study will be Directive*® 2008/99/ EC : protection of
the environment through criminal law. In this European standard, countries
are urged to "infroduce effective, proportionate and dissuasive sanctions for
these types of crimes when they are committed intentionally or as a result of
gross negligence" . The crimes covered by this rule are those included in
article 3. Among the serious or fraudulent actfions those referred to "the
discharge ... the quality of the soil or the quantity of the water or animals or
plants." It is palpable, the agreement with what was collected. D. 43, 24, 15,
1T by Ulp. 71 ad ed., not only actions that contaminate water with @
component of infent or fraud are contemplated.

*Directive 2008/99 / ECof the European Parliament and of the Council, of November 19, 2008, on the
protection of the environment through criminal law (OJ L 328, 6.12.2008, pp. 28-37).



We can make a similarity with section b, of article 3 where the following is
established about this type of crime; "The elimination of waste, including the
monitoring of these procedures, as well as the subsequent repair of disposal
facilities, and including operations carried out by traders or infermediaries (use of
waste)." It is inferred, as in the imperial precept, the duty to protect these facilities
from harmful agents that may carry the waters. The concern about the fransit of
waters in poor condifion had two aspects.

The following of the slopes Is 1o keeprthesidcilifies In charge of channeling the
waters in an optimal state. Entering into another European directive, Directive
2008/98 / CE on waste establishes: “for the first time, it includes the regulation of
hazardous waste and repeals the other specific Directives and includes" hazardous
wasfe of domestic origin "(art. 20 | and establish the separate collection of the
hazardous waste fractions of domestic origin to guarantee its treatment in
accordance with arts. 4 and 13 and that they do not contaminate other municipal
waste streams " and that this would produce "that cause or may cause death or
serious Iinjury to people" as the European standard itself explains . Within these
"residues’ we can include those of particular origin generated by the fullonicaes ,
to which the actio aquae pluviae arcendae was applied , which is a provision that
tries to return things to their original state. An example of this is found in the river
beds that carried dirt or remains of the materials used in the textile industry and
caused damage to an adjacent property.




Moving to the latest European guidelines, we must highlight Directive* 2018/850 . This,
being one of the last decisions of the union in the matter of discharges, tries to define
aspects that are in accordance with the controls of ancient Rome. This rule reflects in
its article 6 that you must have; "A greater restriction of the deposit of waste in landfills,
starting with waste streams subject to separate collection, such as plastics, metals,
glass, paper and bio-waste, would bring obvious environmental, economic and social
benefifs. "

Stable to the councilors, in charge of monitoring the lixiaviates ( of these landfills,
entrusting the authorities of the time with the surveillance of these. Something similar is
happening today, the European Union urges member countries to monitor their lakes
and seas against possible contamination, especially with regard to possible leaks from
their facilities.

*Directive (EU) 2018/850 of the European Parliament and of the Council of May 30, 2018 amending Directive
1999/31 / EC on the dumping of waste.



Well, establishing a brief final reflection, we come to the conclusion that, in a
multitude of provisions in the incipient administrative law dedicated to the sanitation
of waters, they are in great agreement with Directives that try to protect the
environment of the Union. An example of this fact can be found in the vigilance and
the warning of a fine for fraudulent and reckless actions in the contamination of
water, as established by Directive 2008/99 / CE, and the provision of collection D. 43.
24. 15. 11 by Ulp. 71 ad ed. Another aspect is the regulation of discharges, such as
those produced by the fullonicaes, in D. 39, 3, 3, 0, in relation to Directive 2018/850,
which regulates the quantity and quality of discharges, both those produced by
private households such as companies with drains in rivers or lakes.

So, The concern for the state and wholesomeness of the waters that citizens would
supply for centuries is not alien to the time of the Roman Empire, on the contrary,
provisions were established, without falling intfo the present, which may be the germ
of environmental policy of the European Union. Nothing prevents us from daring to
point out that the present parallels are also a concern of the past, although in Rome
the legal fradition only provides embryonic forms of protection in relation to the
environment.
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